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HOUSTON, TEXAS; WEDNESDAY, NOVEMBER &, 2013, 257 A.M.

THE COURT: This i1s the case of United States versus
Darren Chaker. Would counssl state thelr appearances, please?

M3. FERED: Your Honor, Carolyn Ferko for the
United States.

Mr. KHANDELWAL: Sharad Khandelwal for the
United States.

Mr. ALSTON: Your Honor, James Alston for Darren
Chakezr.

THE COURT: Okay. And Mr. Chaker is here. Let’s

put him over by the lawyer and undo one of his hands for us,

plaass,
{Pause.}
THE COURT: OCkay. There are a number ¢f things that
were coriginally scheduled for today, but -- and most

prominently the bond hearing. I have gotten some ex parte
communications, however, and so I nsed to deal with those
first.

MS. FERKO: Yes, feur'Honar.

THE COURT: And we also have a -- I want to mention
on the record that I have recently received a letter from a
Wicole Chaker asking me to dismiss the charges against
Mr, Chaker. I'm not sure if that's been filed vet.

MS. ASHABRANNEER: It has.

THE COURT: Ckay. It's Mr. Chakerfs szon -- mother,
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rather. &nd then we have some cther communications I really
can’t get into at the moment.

I would like to talk to Mr. Alston and Mr. Chaker
privately.

MS. FERKO: ‘No problem, Your Homor.

THE COURT: It'11l bhe on the Record,

MS. FERKO: Yes, ¥Your Bonor,

THE COURT: And then we’ll invite vou back in and
wefll figure cut where we are.

M3. FERKO: Qkay. HNo problem. BAnd, Your Honor, the
Government Just wanted to say we also got a copy of that
letter that Mr. Chaker’s mother sent to you. Bhe co’d us. I
received it last night.

THE COURT: Okay. Fair enough.

MS. FERKU: Thank you, Your Honor.

{Court confers with Case Manager.]

THE COURT: All right. Mr. Chaker and Mr. Alston,
why don't vou come forward and let me talk to vou.

I see Probation is here.

PROBATION OFFICER: Just observing, Your Honor.

THE COURT: Okay. Might have a guestion or twe for
YOl

PROBATION OFFICER: Okay.

THE CCURT: The first part of this hearing, however,

ig to hear from both Mr, Chaker and Mr. Alston.

JUDICTAL TRANSCRIBERS OF TEHAS, LLC
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Mr. Chaker, o recap, has had four lawyers in this
case. The case was actually filed —- ithat is the indictment
was filed in March of 2012, March 22. And Mr. Chaker was --
retained a fellow named Guy Womack who served as a lawyer in
the case through arraignmsant, initial appearance, pretrial
conference, and at that conference on August 21, 2012, asked
to be relleved.

I appointed Mr. Benneit, Mark Bennett, who appeared
for Mr. Chaker through the bulk of pretrial and trial. and he
filed a motion for a nmew trial. But then Mr. Chaker had a
felling out of some scort with Mr. Bennett and asked that
Mr., Bennett be removed. BAnd T think Mr. Bennett may have
asked, also, because of a conflict that had developed. AaAnd so
Mr. Bennett was removed May l4th, 2013, after about nine
menths.

I appointed Mr. Essmeyer on May 17th. Mr. Essmever
filed a reply to the second amended motion for & new trial and
chijections to the PSR, which by then had been published to the
parties. Mr. Essmever alse handled the revocation proceeding
with Magistrate Judge George Hanks in Ssptember, 2013. Sought
motion ~— filed a motion for a subposna at governmenit expense
on October 1 and then filed 2 motion for leave to withdraw on
Octobker Znd, 2013. That moticn was granted. Materlials were
received, which I did not look at. I think we had a hearing

ebout that. A&And so Mr. Hasmeyer served as counsel from May
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17th to October 2nd, about five months.

Mr. Alston then was appointed on October 3rd and he
filed his response to the Government’s motion to revoke bond,
which had been filed in the interim becausse Mr. Chaker,
according to the Government, had not disclosed a particular -

a second or third identity that he had obtained.

Editor: "D. David Hunter" to be
exact.
Then Mr. Alston’s response to the Government’s

Specifically, Hunter, GG -

motion to revoke bond was filed on November 4th, but he filed
-— he, being Mr. Alston, filed a motion to withdraw as counsel
on November 5th. Mr., Alston served for one month,

That’s the history of appeointment of counsel in tThis
case after the Guy Womack resignation.

¥Mr. Chaker, I'd like to figure out with vou or find
out from you what is going on regarding the lawyers and
Mr. Alston, in particular.

I should note that I have a document number 272
which was filed October 2Z4th, 2013, It’s from Mr. Chaker, and
I believe is addressed to me. It says, Honorable Nancy Glass,
but then below 1t savs, Dear Judge Atlas, so T think it is
intended for me. This is a multi-page, seven page letier that
~- sixX page letter with some attachment that Mr. Chaker has
sent me dilrectly, concerning issues he had regarding his
current attorneyv.

And T also got a letter -- several letters from you,

JUDTCIAL TRANSCRIBERS OF TERAS, LIC
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Mr. Chaker, that were gent in Gctober that are as follows.
Therse’s the October 5th letter, saparate from the one I just
desgribed, to -- complaining about Mr. Alston. And this
document is 264 in the record. It’s expressing that there’s a
ponflict and requesting a hearing without delay. Then there
is a letter that we received on October 1lith, dated October
gth. Again, to judge -- or Honorable Nancy Glass, but I think
thatfs intended to be me., And this is & letter saving please
scoept this as & revecation of my preceding letter indicating
that a conflict exists. Apparently, there was a
miscommunicaticon, 8o no hearing was held in the October
period. As I've said, Gotober Z4th is when I then receilved
s#till another letter saving, yes, now there is a problem
hecause of subpoenas not being issued.

8¢, Mr. Chaker, why don’t vou tell me a little bit
about your concerns so that I can hear them from you directly?
Not in writing, but right here. I'm going to put you under
oath because there’'s been a lot of back and forth and I think
it just would be safer.

Would you raise yvour right hand?

{Defendant sworn.}

THE COURT: Ckay. Let’s talk about your conflicts
with Mr. Alston.

DEFENDANT CHAKER: I would ask that Pretrial and

Probation to be excused? So only that Pretrial --

JUDICIAL TRANSCRIBERS OF TEXAS, LILC
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THE COURT: No, theay cannotb.

DEFENDANT CHAKER: Okay. Well, as for the bond
hearing -—

THE COURT: Because they’re part of the Court.

DEFENDANT CHEKER: QOkay. But they will not discuss
things with the Government?

THE COURT: WMo, it’s sealed. They won't be allowed
to. But they're allowed te know this information.

DEFENDANT CHAKER: Okay. There are several
different things where at the very beginning of my encounter
with Mr. Alston I thought there was guing to be a relaticonship
and thers was a run-in.

THE COURT: One day later. He was appointed, when,
on the 5th of Octobex?

DEFENDANT CHARER: Yes. Corrsct.

THE COURT: And on the 5th of October vou sent me a
letter complaining about him.

DEFENDANT CHAKER: Correct. Because 1t appeared
that he was very embracing towards taking notes and following
different paths of looking into matters concerning either
working with the Government and/or defending myself in the
bond hearing. As well as entertaining a motion for new trial.
and T went over several different things with him and he took
notes and I thought he’d be working on it,

What kind of set me off is that on the 23rd thait hs
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had reguested a continuance and I had asked him not to till we
meet again so I know exactly what he wants a continuvance for.
And then the -- which is why vou rsceived a letter on the Z4th
of Octobsr. I wasn’t happy with & continuance because the
crux ¢f the matter is that I violated & term of my release, of
ny conditions and there was no such term in my release that I
disclose a sealed name change. Only that I reside in a
gecgraphic area, I appear for court, and I'm emploved or go to
school full-time. &nd I complied with all three of those
conditions. I was never interviewed by Preobation sc I dida’t
-— I never omitted that neme.

THE COURT: You wers never Iinterviewed by any
Pretrial Services people?

DEFENDANT CHAKEFR: By == Yasah, by Pretriasl, but not
by Probation Department.

THE COURT: But Probaticn is -- QOkay, got 1it.

DEFENDANT CHAKER: Yes, ma‘am. And so when I -— vou
know, he sent me a copy of his petition or his reply to the
Court to the Government’s reguest for my reloceation., T loocked
at it and there’s nothing in there that could not have been
raised on the Z3rd. BAnd there’s mothing.in there that this
Court did not know about. Specificelly, the Court knew that I
made every single court appearance and thet I complied with
all the previous conditions. They krnew that, but they still

revoked my -— my —-

JUDICIAL TRANSCRIBERS OF TEXAS, LLC
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THE COURT: Yes.

DEFENDANT CHAKER: -- freedom.

THE COURT: For reasons stated in the order.

DEFENDANT CHAKER: Correct.

THE COURT: For fallure to disclose an ildentity vou
had on a passport.

DEFENDANT CEBKER: Correct. And which Mr. Alston
correctly stated that I testified I 4id not have a passport.
I have not bzen vut of the country since I think -- I think
2008 or 2009 when I went., I think, to the Bahamas on a one-day
trip.

THE COURT: Okay. But my guestion ig what has
Mr. Alston not done that you think is importent? And If11
mention that you —-- vyour letter of —- your letter of QOctober
Z24vh talks about subpoenas that you think should have been
issued.

DEFENDANT CHAKER: Correct. I was under the
impressicn that -- that this informsetion, Prstrial was
nobified akout my segled name on July 1st per emall from a
Pretrial Services Officer Mary Rebano (phonetic). I notified
her, I didn’t know she contacted py Nevada Attorney Gensral’s
Cffice. I notified her in an email on July 12th. The U.S,
Litorney didn’t move to revoke my -- my -- my bond status
until August 28th, which is the same day that the U.E. .

Attorney visited this law firm’s web site. They supposed that
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I hed created this blog for this law firm about them hiring a
person who was arrested for sexual misconduct with a minor.
Well, the same dayv that blog went up the U.S5. Arttorney’s

£fice visgsited -~ I can see it -- wvisited the blog 23 times,
The following morning a sealed petition was filed. And, of
course, that petition was to revoke my bond status, which I
had no issues with for 16 months. So I think it's rather
vindictive for them to know about the nmame. Pretrial didn’t
move for my bond to be revoked, but the U.S5. Attorney, be it a
favor or being -- Just beding fed up with me moved for my
revocation two months after and the day after visiting this
blog.

What are the things that Mr. Alston has not done
specifically? He’'s not interviewsed my mother. He’s not
interviewed my sister. He's asked my sister Lo prepare —- my
sister, since ghe is an attorney, to prepare a declaration on
her own behalf.

T have a right to have live witnesses here. He did
not state in the —-- I have 17 declarations from people in my
paternity case in San Diego.

TEE COURT: What does your paternitv case have toe do
with this?

DEFENDANT CHARKER: Well, the paternity case, Ms.
Ferko was notified by the attornsy who represents the mother

of my scn, who absconded with my son in July. She was
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notified by this attorney that I was going to abscond, that I
was going to leave the country. Her name 1s Susan Adcock
{phonetic). Ms. adcock did not present this revelation to the
Nevada invesgtigator. Did not present this revelstion to the
police. Did nothing. Only —

THE COURT: What &id they have to do with this case?

DEFENDANT CHARER: Well, they wanted me rewvokead.
They wanted my custody revoked.

THE COURT: Yeah, but they have nothing to do with
-~ T couldn’t care less what those people sav.

DEFENDANT CHAKER: Okay. Well, there were 17
declarations prepared in comnection with that case.
Basically, my friends, neichbors, restaurant managers stating
that I'm & member of the community: they've seen me with my
son; there’s never been an iassuve, etostera. I wanted those
declarations submitted to show the Court I'm stable and that
there’s -~ I have declarations from pecople who live above me,
next door to me, below me in an apariment have mever heard any
yelling, screaming. I7ve never had the police &t my house.
Nothing at a&ll. I wanted those as an inkling to the Court to
show I don’t do anything.

THE CCURT: Okay. ©OCkay. 8o is it that Mr. Alston
didn’t do - didn’'t get all this material?

DEFENDANT CHAKER: Didn’t interview my mom, my

sister. Didn't try to get the live witnesses. Did not

JUDICTAL TRANSCRIBERS OF TEXAS, 1IC
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interview or get & declaration from a San Diego attorney named

Jonathan Montag.

Jonathan Montag is the attornsy that

arranged with DS§, Diplomatic Security SBervice, to get my

alternate passport,
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TEE CQURT: Qkay, fine. But what does that have to
do with us?

DEFENDANT CHARER: What is has to do with is that --

THE COURT: On vour relationship with Mr. Alstorn,
which is really my guestion. You're telling all this stuff.
You think it's going to affect me, but I'm trying to explain
te you I'm just today —-- The Covermment is entitled to hear
whatever it is you think makes vou bond worthy. So don't
waste your time giving me all this detail because it’s not in
evidence for the purposes of the hearing. It's like I didn™t
evan heasr vou.

DEFENDANT CHBEER: Correct.

THE COURT: Okay. Just so vou understand the rules.

DEFENDANT CHAKER: Ho, I understand that.

THE COURT: It’'s only fair that the Government be
here. And sc te the extent you want 1t considered for the
purpeses of bond vou will have the right to testify and you
have the right to explain any and all of this when the
Government is here. C(Okay? NHot without the Govermment.

S5¢ anvthing vou've told me here on this ssaled
record iz not going te be considered in the bond hearing. Am
I cleaz?

BEFENDANT CHARER: I understand that. T ungerstand.

THE COURT: I want vou fo understand. You're & wvery

JUDTCTAL TRENSCRIBERS OF TEXAS, LLC

SER014




S ey <o o L £ Lad e Lt

Pk et el P el
45 Lad e e

i6
17
18
i
20
21
22
23
24
25

s

smart fellow, You've had some legal training or dons some -

and do a lot of legal ressarch, and good for you. But ths

whole polnt I'm tryving to make 18 I'm dust tryving to figure
out your relaticonship with Mr. Alston.

Do you know what the elements are that are supposed
to be proven regarding bond?

DEFENDANT CHAKER: Flight risk and danger to the
community.

THE CGURT: Okay. And, therefore, voufre saving
what? That Mr. &lston did not do? And I heard yvou about your

oM.

DEFENDENT CHBREER:

THE COURT: But what does -— what do thoss
things have to do with vour flight risk or danger to the
community?

DEFENDANT CHAEKER: Well, if the dllisgation lg made
that I intentionally wilthheld information to Bretrial
Services, if the allegation is made, then I would have a wvalid

purpose to have not provided that information because

CJUDICTIAYL THEANBCRIBERS OF TEXRS, LLC

SER015




S s o} o

16

THE COURT: I'm sorrv,

DEFENDBRNT CHAEER: I have an alternate name. 1 havs
an alterpnate soglal security number.

THE COURT: Right. So when you’re in Nevada or
coutside of my propeeding here you use

DEFENDANT CHAKER: On a limited basis, ves. I don't
have ==

THE COURT: Ckay. So you have the
persona, you have the Del Nirc persona, and you have the
Darren Chaker pezscna, ldentity?

DEFENDANT CHARRER: Correct. ITffs my -—— Correct.

THE CQURT: Okay. What did Mr., 3lston not do thet

makes yvou -— you know, tell me more about what hefs done that

yvou think 1s creating a conflict.

DEFENDANT CHAWER: Further, he 4id not side, which I
think is wery important -- Right now I'm at & level Z2 in my
Pretrial Services report,. mainly because of this purported
amount ¢f loss.

THE COURT: B&Are you talking about the ~- now vou’re
talking about the presentence report?

DEFENDANT CHaKER: Correct. And that was argued in
the Government’s motion to Tevoke my bond., I was able to find
& case, IJ.§. versus Randall, 157 F.,3d, 328, TIt's & Fifth
Circuit case which is exactly on point where the defendant

filed = frauéulent-bankruptcy petition and he had -~ he was
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sentencad and the court lumped the foreclosure amount into his
PSR and he was sentenced based on that.

THE COURT: Who has filed responses to the PSR so
far for you?

DEFENDANT CHARXKER: Nobody.

THE COURT: Okay. So what are vou talking about?

DEFENDANT CHAKER: Well -—

THE COURT: Hear me cut.

DEFENDANT CHAKER: Yes.

THE COURT: If vou want something like that
considered and put in for you on vour lawyver’s -- through vour
lawyer, 1t hasn’t been denied vou yeb. Becauseé vyour response
£o the PSR has been extended and there is no response vet, no
objections or clarifications filled yet.

DEFENDANT CHAKER: Correct. Well, what I‘m saying
is that the Government, they said because my -~ because nmy
points put me in four plus years range that I'm definitely a
flight risk.

THE COURT: Ckay.

DEFENDANT CHABKER: And now that I know that, now I'm
going to somehow use this passport, which I don’t have, to
flee the country.

THE COURT: Well, vou were ilssued one. You're
sayving you don’t physically have it.

DEFENDANT CHAKER: I don’t have it and I signed that

JUDICTAL TRANSCRIBERS OF TEEAS, LLC
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with the Pretrial Services that I do not have a passport and
that I will not -~

THE COURT: Right. And you know who else said thatt?
Was Mr. Stanford and -- Allen Stanferd.

DEFENDANT CHAKER: Oh --

THE COURT: There are cther people who say they
don’t and then, guess what? Those passports are found later.

DEFENDANT CHAKER: Correct.

THE COURT: aAnd it doesn’t reflect badliy. 8o that’s
part of the reaction that the Government has ‘cvause it’s not
fust about you. There are patterns that people see when
they’re in the criminal law -—-

DEFENDANT CHAKER: I understand.

THE CQURT: ~-- process. So you need te understand
risk is what we're talking about.

DEFENDANT CHAKER: I understand.

THE COURT: Okay. 8¢, Mr. -- Have you -~ I gob your
letter from the 24th of October.

DEFENDANT CHAKER: Correct.

THE COURT: Is that something that the Government is
supposaed to see?

DEFENDANT CHAKER: Uh --

THE COURT: I don't think they heve. I[1's sealed.

DEFENDANT CHBKEE: I don’t think so, no, bescause

that’s related to raising a conflict. And my purpose about

JURICTAL TRANSCRIBERE OF TEXAS, LILC
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ralsing the points is that the Government, to revoke my bond,
said, well, look at where his points are. And I asked

Mr. Alston, can you please clte this case because it would
deduct 10 points off my PSR, therefore, bringing me within
probation l8-month range. So -— because I would not have that
rmuch more exposure unless a flight risk.

THE COURT: And what did he say?

DEFENDANT CHARER: Well, he sald --

THE COURT: Has he said anvthing yet?

DEFENDANT CHAKER: He didn’t do it because he sent
me the text of his motion and he did not cite the case,

THE COURT: Ch, he sent you a draft? Not of the
moticon, but of the response to the FPER, correct?

DEFENDANT CHAKER: HNo, he sent me & response to the
Government’ s reguest to revoke my bond. What he just filed a
few days ago. Because --

THE COURT: Ckav. And vou wanted that withdrawn, so
you need to understand I heve not read it.

DEFENDANT CHAKER: Oh, okay.

THE COURT: Because you wanted it withdrawn the day
I was going to read it.

DEFENDANT (CHARRER: Correct.

THE COURT: I got vour letiter, memo, whatsver, that
said don't read it.

DEFENDANT CHAKER: Correct.

SUDTCTAL TRANSCRIBERS OF TEXAS, LLC
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THE COURT: That -- Or mavbe 1t was Mr. Alston’s
moticn that said to me the client wants it withdrawn.

DEFENDANT CHAKER: Corresct.

THE COURT: So just for vyour imformation, I haven’t
read it yet.

DEFENDANT CHAKER: Okay.

THE COURT: That November 5th --

DEFENDANT CHaFRER: Okay. Well -~-

THE COURT: Sorrv, November 4th paper.

But so vou’re upset because Mr. Alston didn't put in
a particular case that wyou think helped you on the scoring
under the PSRY

DEFENDANT CHAKER: Correct. That is not arguing in
my favor because with that case cited it would have shown I'm
not looking at four years plus, I'm looking at something far
less, therefore, I'm not as much a flight risk.

THE COURT: Ckav.

DEFENDANT CHARER: I understand Mr. Stanford,
whatever he did. I'm certainly not a killionairs. My bond,
$50,000 bond which is rather sizeable for a case like this,
itfs secured by my mother’s homs.

TEE COURT: Uh-huh.

DEFENDANT CHARKER: I don't know 1f Mr. Stanford’s
bond was secured by ~

THE COURT: Well, he has & loif more money.

JULICIAL TRANSCRIBERS OF TEXAS, LLC
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DEFERDANT CHAKER: Yes. Yes, correct. And he was
looking at a lot more time.

THE CQURT: Although, frankly, he was given
appointed counsel after all his money was selzed and assets
were seized.

DEFENDANT CHAKER: Yeah, I -—

THE COURT: Just for your information.

DEFENDANT CHBKER: Ifve read articles about it.
But, vou know, I've done -— I've done evervihing and I7ve sat
in custody for months. 2And it seems like nothing is getting
done.

THE COURT: Okay.

DEFENDANT CHAKER: Thatfeg it.

| THE COURT: EHave you threatened to file a bar

grievance agalnst Mr. Alston or to affect his reputation

online?

DEFENDANT CHAKER: Yes, ma’am.

THE COURT: What did you say to Mr. Alston in that
regard?

DEFENDANT CHBKER: T told him, yvou know, that he
should not have ~-- Actually, I have 1t right here. 1 asked

you to notify the court, the motion. You are withdrawing the
metion since 1t was filed without myv consent. Which 1s true.
I asked him twice last week, I think on Thursday and Friday,

do not file & response because he did not any of the things,
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He asked my sister to draft her own declaration. And I have a
right to witnesses.

THE COURT: So your sister is a lawyer, right?

DEFENDANT CHAKER: Yes, ma’am.

THE COURT: That’s the same sister?

DEFENDANT CHAEKER: Yes, Your Honor. And it was
filed without my consent hecause I do not want to waste 1Z
hours in shackles by the time T go to court and get back., It
ig inhumane to pul me through this. I deo not trust your
Judgment in any respect -- and you -- and will not have you
review a 5,000~page record for a potential motion for z new
trial when you're incapable of handling a simple bond hearing.
And it mentions & bunch of pecople. &And I szaid, I told --

THE COURT: #What doss it menticon people about?

DEFENDANT CHBEEER: 7To -- there was a financisl -- an
asset protection expert, M.J. Atkison {(phonetic), a consultant
with Aaron Jones (phonetdicn). And I feld him, and no doubt

vour lazy attitude will require yet another ewxtension while

T

sit im jeil ancther few months when vou could have done the
same thing —— when yvou could have done the same in the last
thres weeks. Respectfully, get off my case as of now. And
then I told him his reputation and I'd file & state bar
gomplaint. And I —

THE COURT: So you have threatened the state bar

complaint. BAnd what did vou say about what you would put on
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some bleog or the Internet?

DEFENDANT CHAKER: I ‘ust teld him that I'd be ~-~
there would be nothing —— I didn‘t tell him what particular
things I'd put online.

THE COURT: I'm sorry, what?

DEFENDANT CHARER: I didn’t say anvthing specific
I'd put online. I Just said I'd vent my opinion ocut online,
But I dign’t say 1711l put specifiic statements coniine. And any
statements I would put online would be nothing more than what
I feel. I feel like I wasn’t listened to and I feel that my
witnesses were not obtained. My mom was -—

THE COURT: And you did not want & continuvance, but
now you do want a continuance because you didn’t want him to
file the November 4th paper?

DEFENDANT CHAKER: Well, I feel that asking for bond
is kind of like & one-shot thing. And because the Court looks
at danger to the community and flight risk for a motion to be
on bond pending appeal, I loocked at this ~- and which I told
Mr. Alston in person -- I don't look at this so much am I
going to be free up umtil sentencing. I think about what are
my shots at staying on bond pending appeal.

THE COURT: 1 ses,

DEFENDANT CHARKER: And the Court lovks at the sams
twoe factors. So what would the judge do ~

THE COURT: And the burden is on you.

JUDTICTIAL TRANSCRIBERS OF TEXAER, LIC

SER023




e E [PM] [

o0 w3 Ok

24

DEFENDANT CHAKER: Correct.

THE COURT: It's not on vou exactly, but it‘s ~-- in
effect, it's a very high burden.

DEFENDANT CHARER: Correct. And my thoughts were,
all the judge is going to say is I looked -- you know, I'm
going to defer to my findings from a month ago and nothing has
changed.

THE COURT: I see.

DEFENDANT CHRKER: So that’s the crux of it.

THE COQURT: Qkay. And let’s go back and talk about
Mr. Fssmever.

DEFENDANT CHAKER: Yes.

THE COURT: What did he do wrong?

DEFENDANT CHAKER: Extremely lazy. He told me he
would do things. For ezample, getting the transcripts from
the prior two bond hearings in San Diego when I was revoked
and then transfer that here.

THE CCOURT: He did get thoss or he did not?

DEFENDANT CHAKER: He submitted a subpoena after I
got to Texas. He said he would get on it immediately. He
didnft do it until I got into Houston twoe weeks later. Which
may not be a long time, but when you’re sitting in custody on
g half inch mattress on a metal bed IZrame 1in a cold cell,
every day counts.

THE COURT: I agree with vou every day counts.
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DEFENDANT CHEZEKER: He told me --

THE COURT: On the octher hand you have appointed
counsel who has more than one case.

DEFENDANT CHEAKER: I understand that.

THE COURT: &nd, frankly, even paid counsel,

Mr. Womack, had more than one case.

DEFENDANT CHAKER: Correct.

THE COURT: It’'s not about who's paying. It's about
the fact that you are not their only client, right?

DEFENDANT CHAKER: Correct. Ckay. And --

THE COURT: But what did Mr. Essmever do? 5o he
delayved in seeking a subpoena.

DEFENDANT CHAKER: The subpoena. He 4didén’t draift
any declarations. He told Judge Hanks on record that he was
going to get my -~ he needed & continuance, he wanted to get
witnesses from California. &And he said that on the record.

He was never -- he never subpoenasd or tried to get my mom and
sister out to Texas to testify.

THE COURT: Well, your mom and vour sister don’t
nead subpoenas.

DEFENDANT CHBKER: Well, or to arrange for them to
come out to Texas to testify.

THE COURT: We can’t pay for their travel.

DEFENDANT CHARKER: I den’t ask the Court to. But he

said that he told the judge that he needed more time for these
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-~ T was supposed to appear in court, I think five days after
I appeared in front of Judge Hanks.

THE COQURT: Right, for your cown benefit.

DEFENDANT CHAKER: Correct. And he sald -~ asked
the Judge, he asked Judge Hanks can I get more time because I
have witnesses coming ouwt from California. Well, he -- it was
& lie; he never got witnesses. He never intended to. He
never applied to get the two transcripts from California to
Texas until the dav vou entertained his motion to withdraw.
¥ou had -- vyou signed the subpoenas but they were not sent out
yvet. And the first thing I asked Mr. Alston to do was she has
-- the judge has These two subposnas ready, Can you plsease do
whatever vou need to do so they can be sent out?

THE COURT: And who were the subpoenas for?

DEFENDANT CHAKER: To get the conditions of my bond
from Judge --

THE CCOURT: Do youn realize that that can bhe obtainsd
through the courts and you don't need s subposnal?

DEFENDANT CHEKER: No.

THE COURT: Okay. Well, that’s true.

DEFENDANT CHARER: I know —

THE QOURT: If it’s conditicons of bond.

DEFENDANT CHARKER: T know Your Honcr lssued twe
subpoenas. And the day Mr. Essmeyer said he was golng to

withdraw Your Honor said that you hawve them, they’'re signed,
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but they haven’t{ been sent out,

THE COURT: Okay. So that’s what they were for? I
don’t remember as I sit hers.

DEFENDANT CHAKER: Yes. Yes, ¥our Honor.

He zlso said that he would send out records for my
-- for my medical records,., And by the time I came to court
here I think on the 23rd of Ocltober, I asked him, vou know,
get off my case and notify the court that there’s & conflict
because there’s another lssue about him representing another
witness in a case.

THE COURT: That you were trying to cooperate
agalinst?

DEFENDANT CHAKER: Correct. Thab --

THE COURT: From a jailhouse conversation, right?

DEFTENDANT CHABKER: The crux of 1t, ves., Thal he -~
ingtead of notifving the Court immediately he notified the
Court & wesk later which, if vou look at my letker to
Mr. Essmever, it’s dated October 23rd. I didn’t come into
court until I think it was October or November lst or 2nd or
something.

THE COURT: HNo. I'm not sure,

DEFENDANT CHAKER: I know it was & -- there was &
one week delay —-

THE COURT: Okay.

DEFENDANT CHAKER: -~ from the poelint I wrote the
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letter to the point that he filed the motion with the Court
asking to withdraw from the case. And, again, & week isn’t
much, but a week iz a lot when vou’re in custody.

THE COQURT: But the wheels of justice, Mr. Cheker,
don’t move as fast as we wish.

DEFENDANT CHAREER: I know.

THE COURT: And I have to tell you something. On
the one hand I work as fast as T possibkbly can. 0On the other
hand it's very important for defendants and their lawyers and
the Government to have proper amounts of time to think,
prepare, strategize. B5Jo I hope you understand there's a
fine -~

DEFENDANT CHAKER: No, there’s no other way, s0.

THE CQURT: Okay. But, so he didn't move fast
enough and he didn’'t seek everything in terms of subposnas
that vou wanted. But I had signed the subpoenas, they just
hadn’t been filed, is that what I'm hearing?

DEFENDANT CHAKER: Correct. Alsc ancgther big lapse
of faith with Mr. Essmever 1s that he had my files for —-- since
May. He was appointed. He did not respond to the
Government’s opposition to the metlion for a new trial or for
acquittal. And he just didn't respond to it. He said, ch, I
Just saw that that the Govermnment did from ~- based on your
ruling that the Government did respond. That’s when they

included the jury walwver in & response. He sald, oh, I didn’t
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even notlice -- I never filed & reply to that. I kid wvou not.
So that, that really took a big chip ocut of me. 10:33:07.

THE COURT: He zalised the jury walver business.

DEFENDANRT CHARKER: VYes, he did. The Government
responded and he never filed a response to that response, a --

THE COURT: Do you think there was something that
was left unsaid?

DEFENDANT CHAKER: That -- Yeah. Yezh. He knew
about my medical conditions and —-

THE COURT: But you specifically told him not to
subpoena your medical records. In other words, vou -- T don't
know what happened between vou two, but he lssusd the
subpoena. In fact, I issued the subpoena at his reguest for
three medical providers, psvechiatric, as I understand it. I'm
not even sure, but thatfs my understanding. &nd then ons set

of records came. Remember, our last hearing, whenever it was

PEFENDANT CHAKER: Correct.

THE COURT: -- vyou had already sald vou did not want
to use those records. You specifically told him don™t use
them and file them. I knew that because, again, vou had sent
g letter Lo me or somehow I was cofd. And s¢ I ~— remsmber?

I handed the unopened box ~-
DEFENDANT CHAKER: Yes, Your Honor, I do.

TEE CQURYT: -- 7o Mr. Essmeyer.
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DEFENDANT CHAKER: Correct, snd -

THE COURT: At your reguest. I8 that clear?

DEFENDANT CHAKER: Yes, that’s -

THE COURT: Am I remembering correctly, is what I
mean’

DEFENDANT CHAKER: That’s absclutely correct.

THE COURT: Okay,

DEFENDANT CHAKER: But the point was -—-—

THE COURT: A&And the point is you did not want vour
medical or psychological conditions known te the Court. 2And I
think there was some back and forth about that at the time of
trial, too.

DEFEHDANT CHAKER: When the —— Mr. Essmever did not
try to get my medical records until afier T got to Houston,
which was in October.

THE CCURT: And what was the harm in your mind about
that?

DEFENDANT CHAKER: Bscause he told me I'm just going
to try send vou out for a psych eval, and if vou’'re found not
competent we can send vou out to South Carcline and 1711 get
vou a great reduction. Yeah, that was the crux of 1t. And --

THE CCURT: You didnt like that strategy?

DEFENDANT CHAKER: No, I didn’t like that strategy.

THE CCURT: Okay.

DEFENDANT CHAKER: My sister clerked for two judges
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in the Scuthern and Central District of Californisa.

THE COURT: Yeah, but vou’re not your sister.

DEFENDANT CHAKER: No, I'm not. DBut she’s told me
that people said that they’'d rather die than go back into
psych -- to the psych hospital.

THE COURT: Well, that’s vour view and her view.

DEFENDANT CHBKER: And to make‘it ¢lear,
Mr. HEssmeyer represented me in May., He didn’t ask for my
medical records until October. So the time frame to have
ralsed an issue about my competence to enter intc a jury
walver was back in May. May, June when he filed hils motion

for a new trial, not after the Court issues its opinion.

31

THE COURT: Ckay. HNow at that time you were not in

custedy.

DEFERDENT CHARER: Correct.

THE COURT: Correct?

DEFENDANT CHAKER: Correct.

THE COURT: &And I had given vou and him all the
continuances you wanted.

DEFENDANT CHAKER: (orrect.

THE COURT: I had never denied a continuance,
correct?

DEFENDANT CHAKER: Not that I know, ng, Your Honor.

THE COURT: Right. Me either. I don’t know of one.

So you were concerned that he hadn’t subpoenaed
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materials fast enocugh.

DEFENDANT CHAKER: Well, teo raise them in a motion
for a new trial, correct. And it was never to keep
information away from the Court. I have memos that I‘ve asked
Mr. Algton to get me for literally three weeks. There are
vehement exchangses between myself and Mr. Bennett and that I
demanded That & psvch defense would be instituted. I have
records, voluminous amount of records from my psych. And I
asked him, in fact just before trial started. I know he went
ex parte with vou and asked for my psychiatrist teo testify.

THE COURT: And I got all the records and said --

DEFERDANT CHAEKER: Corract,

THE COURT: -- when the times comes, when you need
the witness we’ll get the witness, but right now I'm not going
to subpoena these people to sit in the hallway.

DEFENDANT CHAKER: Correct. And --

THE COURT: And have to pay their fees.

DEFENDANT CHAKER: It was never about keeping that

information from you. I wanted the information to come out.
I memorialized sending to Mr. Essmever in memo form
pinpointing specific toplcs and sayving this nesds to come out.
And he specifically -~ he just felt —-

THE CCOURT: Did he give you reasons?

DEFENDANT CHEAKER: He felt very confident that the

jury walver not being in the record was sufficient, that we
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didn’t need to go to the psyeh issue. And I was against.it,
I have memcs to that effect. Mr. Essmeyer has memos -

THE COURT: And what was vyour psych lssue? 2And so,
anyway, vou and he had a debate about that.

DEFENDENT CHABEER: Correct.

THE COURT: But then the records came vou and fired
him, Mr. Essmeyer, and wanted the records not to come in.

DEFENDANT CHREER: Right. I didn’t want the records
to go to Mr. Essmeyer ‘cause my fear wag that he was going to
try to send me off to some psych institution. And alsc that
he represented ancther client which I don’t think he should be
privy to confidential psych records.

THE COURT: I see. And so -

DEFERNDANT CHAKER: 8¢ it was past that point that he
agreed that he had to get off the case. That’s ~-- I think the
psych reccrds should have come in.

THE COURT: Did you threaten Mr. Essmever with a bar
grievance? |

DEFENDANT CHAKER: I donft -- I mey have. I don’t
know.

THE CCURT: I think there’s some indication that
that happened. I'm just wondering one way or another, I'm
not —— I'm not sure.

DEFENDANT CHARER: I'm not sure. If it was, then it

would be that it can pertain to -- it would pertain te him
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trying to release informetion or meke allegations aboult my
mental health to try te scare me off to South Carelina, which
18 totally not what I wanted him to do, not what I thought ~-

THE COURT: Is there anything he filed that did --
that defied vyour wishes? That he filed? Not that he
ohtained, but that he filed?

DEFENDANT CHAKER: The motion for new trial --

THE COURT: Had nothing on that.

DEFENDANT CHABKER: -— slash, acouittal did not raise
mental health issues.

THE COURT: Ang that was becaunse vou did not want to
raise them because vou did not want to use that avenues becausge
of yvour concern about going o Scuth Carclina, as I understand
it.

DEFENDANT CHAKER: HNo, bscause at that point the
motion for new trial was filed. He was appointed in May and
he filed his motion back in, I don’t know, June, July. BSo
when that was going on he had —- T have gll my notes. I had
gotten all my chart notes from my psychiatrist and he had
them. Be did not want fo pursue anvthing about psych issue
and the jury waiver, period. Then he wanted to subpoena the
records and thosge records didn't come in until the end of
October.

THE COURT: So vyou did or did not threaten him with

& bar grievance?
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DEFENDANT CHAKER: I may have. I honestly don’t
remember. And if I did I think it would be justified for
using records and bypassing arguments and using records.

THE COURT: He didn’t use the records, did he?

DEFENDANT CHABRER: T understand, but --

THE COURT: So are you tryving to file a bar
grievance against him?

DEFENDANT CHAKKR: No. Ho.

THE COURT: Okay. YNow go back to Mr. Bennett. What
did he do that yvou disagreed with?

DEFENTANT CHAKER: He filed & moticn for a new trial
while knowing that there were -~ there’s a lengthy memo that I
filed with him. And -~

THE COURT: And that memo has —- yvou put it in front
of me, didn't you? You sent me a long letter which I referred
to.

DEFENDBNT CHAKER: Oh, yeah. Yeah. I -

THE COURT: And it talked all about that stuff and
it's a memo that I referred Lo in my ruling but did not show
the Government.

DEFENDANT CHBEKER: Correct. Correct. And then
Mr. Bennett did -- did sewveral things that I think were
incorrect during trial., I know that we had a cordial
relationghip in front of you, but I711 tell you, 1f you were

o see the memocs that I sent him as soon as I got back to the
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hotel, they were very upfront. I demanded that my psyeh be -

testify, that my psychiatrist be able to testify. Um -

THE COURT: And -~ Go aghead. I'm sorry. I didn't
mean fto interrupt.

DEFENDANT CHZKER: By all means, Your Honor.

The fact that Mr. Jones and Ms. Avers (phonetic]
forced a time-line of ewvents on their computer system to show
that -- that records, that they recelved my slgnature pages.
If vou were to look at the signature pages or at the -- the —-
what’s thelr timekseping svstem called? Itfs called BE Pro.
Bnd there was testimony that Ms. Avers altered the time-line
in a ¥Word deocument after they receiwved by state bar complaint.

THE COURT: &And he argusd that.

DEFENDANT CHBKER: He argued that, but, you know,
argumant isn’t an expsrt. We had Bill Odom {phonetic), who is
the forensics, retired —- he was a former FBI forensics, head
of the forensics unit of the FBI. ‘ﬁnd Bill Cdom found that
that record was in fact created ssven, eight months after they
stopped representing me. And that record confliicted with the
original record. 8¢ what they did, thev inserted the time
when that -- they inserted that signature pages were received
for the bankruptcy petition. I have -

THE COURT: COkay. 50 it's ancther toplc.

DEFENDANT CHAKER: Well, yes. And I have -- they -

THE COURT: Qkay. We’re not getting ithe merits.
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I'm trying to Just do this at 10,000 feet so that I understand
che issues.

pid you ~~ And you've written some of this. Did you
threaten Mr. Bennett or did vou already file, I don’t know, &
bar grisvance?

DEFENDANT CHARER: I -—-

THE CQURT: Did you threaten him with a bar
grisvance?

DEFENDANT CEARER: Yes, Your Honor.

THE COURT: And did vou threaten to hurt him in his
-— on the Internet?

DEFEMNDANT CHAKER: I daon’t think so, no. T didnft
do that.

THE CQURT: Okay. Have you filed a bar grievance
against him?

DEFENDANT CHAKER: I had it. I know it was to bs
mailed out or it was mailed out. It was months and months
ago. I don’t remember specifically.

THE COURT: Okay. I'm not sure, but my recollection
-— and 1t’s vague so I could be wrong -- but is that, yes, vou
did begause Mr. -—-- that was part of what Mr. Bennett sald is
the cause of a conflict.

DEFENDANT CHAKER: Correct., And in fact gave vou a
draft or the actual state bar complaint.

THE COURT: I think that’s right.
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DEFERDANT CHAKER: Correct.

THE COURT: ‘Cause elther vou or he gave it to me.
DEFENDANT CHAKER: Yes.

THE COURT: So I think there was a state bar

complaint.
DEFENDANT CHAKER: Correct.
THE COURT: Did you have gripes with Mr., Womack?
DEFENDANT CHAKER: Absclutely.
THE COURT: What?
DEFENDANT CHAKER: I had to retain my own forensics
person in 8San Diego about when I saw the -- the -~ the

chronology of events from Bailley & Galleon {phonetic) law fipm
gaying that I authorized a second filing of the bankrupteoy.
The bankruptcy, the second one, which was filed onlMaxch &th,
2007. And there are two different wversions. There’s the
original one that does not have any indication that the
signature pages were actually received. The second version,
which is in Word which all I needed to do was right click and
look at the properties, indicated that that file was created
on January, I believe, 7th or &th, 2007. And that -- and they
gave me two different versions when we subpoenasd the records.
T had te get my own forensics person in San Diego to get a
declaration and say this was created -- this is not the actual
version of events. In fact, the manufacturer of the socftware

company 1n San Antonio, called LegalPro which manufactures

JUDICTAL TRANSCRIBERE OF TEXAS, LLC

SERQE& PR




£ W B2

LL B N A

39

BankruptcevPro, said we don’t do our logs in WordPerfect; they
come out as screen shots. So 1f vou print 1t out it would
come out looking like a scresn shot on view. 1{0:44:58

THE COURT: Okay. Therefore, what was Mr. Womack’s
problem, in your opinion?

DEFENDANT CHAKER: He didn’t care. He didn’t care.
Mr. Womack emailed me back an absolute lie, saying that I
would get credit for third party cooperation with the U.5.
Attorney in San Diego. With the ples agreement, which I
forwarded to & San Diego attorney who represented me on the
bond hearing, the plea agreement makes absclutely no reference
to receiving any kind of benefit from the U.S. Attorney --

THE COURT: 5o you didn’t like that agreement?

DEFENDANT CHAKER: He outright lied to me. Ho, I
don’t. All he wanted me to do was get me convicted. I looked
online.

THE COURT: How much did vou pay him?

DEFENDANT CHAXER: It was 15,000, and then -- it was
$15,000 cesh, then another 15 my sister was going to work for
him and thev were going to opan an office in San Dlego. So my
gister was supposed to work coff ancother 15,000. 2aAnd then
Mr. Womack eventually gave back that retainer. I was really
upset because I caught him in a lie with his email saving that
I was golng to get credit.

THE COURT: And c¢id you thresten a bar complaint of
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nim?

DEFENDANT CHAKER: I don’t -- I honestly don’t know.
I know I'm here as an independent person. I donft know. Ifd
rely on my email corresponcence. I don’t think so.

And then to lock at what Mr. -- when Mr. Womack left
the U.8. Attorney’'s coffice guess what he was alleged to have
been doing? Fraudulently representing the law enforcement
industry by selling meritless 10:46:20 pileces of eguipment fo
lew enforcement while he was Assistant U.S5. Attorneyv. #nd he
avelided being indicted by withdrawing. And the company that
he worked for was actually indicted because these pleces of
eguipment used for drug detegtion were worthless. And he used
his status as an Assistant U.S. Atterney to pitch these
products,

THE COURT: When was that?

DEFENDANT CHAKER: If you Google his name in guoctes
it’1l pop up.

THE COURT: I ses.

DEFENDANT CHABKER: It71l pop up.

THE CCOURT: So vou paid him 15,000, but he returned
it.

DEFENDANT CHAKER: He returned it, ves, Your Honor,
to my sister.

THE COURT: And how could vou afford to payv him?

DEFENDANT CHAKER: Through my sister. It was my
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sister’s check that paid him and then he refunded the money.
He started off at 150,000. And then he’s the most tenzcious
person when it comes down to trying to get palid. So then he
eventually —- I mean he calls at all -- morning, noon and
night and just reasons why he’ll —-- won’t take 130, now he
drops it to 100,000, He emailed me that I should use -

THE COURT: GCkay. But the bottom line is that your
sister paild the original 15 which was then refunded?

DEFENDANT CHAKER: Correct. 2and then he actually
emailed me to use $80,000 of federal financial student aid
loan to pay him. And that in itself is against the law. He
can’t do that, That's against the law,

THE COURT: Ckay. I have no idea. Okay, but that
- a0 you flred him?

DEFENDANT CHAKEW: Correct. 2and 1f I could just
note one thing -

THE COURT: Did you -- Were you satisgfied with vour
bend lawyers in San Diego?

DEFENDANT CHABRER: Yes,

THE COURT: The second time did you use the same
people both times?

DEFENDANT CHAKER: Yes. Mr. Columbo was retained.
The Court -- he was on the CJA panel and he was appolinted a
second time on the second bond.hearinga

THE CQURT: OQkay. So you don’t have a gripe with
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him?

DEFENDANT CHEEER: I wish he would have done more,

42

but he didn't. T can’t complain the first time bacause he --

THE COURT: Well, the first time he got your bond.
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THE COURT: But mavbe the Government - you don®t
think the Govermment would deal with that 1f they thought it

was worthy?

4%

THE COURT: Haven’t you already been sending letters

to That effect to the government in San Diego?

DEFENDANT CHAEER: No. HNo, I have notb.
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TEE COURT: 1L see.

THE COURT: QOkay.
least for the time being.

DEFERDANT CHARKER:

THE COURT: Ckay.
yourgself?

DREFENDANT CHAEER:

44

8o that answers the guestion, at

Yes. Yes, Your Honor.

S5¢ do yvou want to just represent

Ho.

THE COURT: You do nothing but criticize your

lawyers., And you are threstening at least two and I think

three or four of them with bar complaints because they don't

gnap to it the way vou think appropriate. And I am in 2

guandary because I"ve given you thres lawyers and you had one
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gt in San Diego., Ifve given vouo lawyers that are kma@n for
being very good., FPersuasive, strong, smart lawyvers. T
haven’t just given vou slouches.

Mr. Mosbacker, by the way, had a conflict similar to
Mr. Essmever, so he could not take the case. He didn’t. I
don't know if you knew that.

DEFENDANT CHAKER: I understcood that.

TEE COURT: Okay. Because you kept asking me for
Mr. Mosbacker and I told von I would check into it. Hefs out
of the guestion.

But I domn’t feel comfortable with you giving these
lawvers threats about bar grievances. And what seems to be
happening here is that vou are expediting in vour mind and in
this record and on paper, vou're expediting vour demsnds for
help. And whether or not it’s in fact legally relevant.

So I have a problem, to tell you the truth., Either
you repraessnt yourself cr vou defsr Lo the lawyers who have
far more experience, both with the court, with the ~-- that is
the practices of the court, generally, with regard to the
merits and elements that are needed to be proven or obhjected
to, vou know, rebutted. And, frankly, have been in my court
so they sse whalt my patterns are, whether I 1ike that or not.
You can®t have a cheice of lawyer. And vou can®t be
threatening lawyers, every ftime vou’re unhappv, with

grievances.
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Did veu file 3 grievance against Mr. Jonss, the
bankruptcy lawyer?

DEFENDANT CHAKER: Absclutely. Two.

TEE COURT: Two. Okay. So you've filed so far, in
this case or in matters releting to the case, thres
grievances, threatened another one which you have not filed,
and threatened one here with Mr. Alston. The threat being
Mr. Egsmever, and then Mr. Alston is current. And this poses
a major issus for me and for vou because I cannot appoint more
lawvers that then vouv’'re going to threaten with bar
grievances, frankly, because they' re not doing exactly what
yvou want or yéu’re -—- or amd you are not deferring to their
professional Jjudgment.

I understand that being in custody is hard. I don't
want you to think that I'm taking that Iightly. You sald
something earlier which I understand very well; when you' re
the guy having to serve the time, 1t feels hard and long.
Okay? I understand that.

But I can’t give you lawyers when vou threaten them,
to ruin them on the Internet, to file bar grievances which,
frankly, become terribly problematic, when what thevy’ve done
is not respond to vou on every single issue. Those lawyers, I
don®t know what their strategles are, but I can tell you that
to the extent that I am aware of their choices I do sse

reasons for what they’ve done. Now, I don’t know about
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Mr. Hsswever and the timing on the mental health records, but

the reality is that he got those records, or he got many of

them, and vou wouldn't allow him to use them. HNHow, vou have

yvour own reasons. Nobody is going te guestion you about that.
But we have an 1lssue because you are not accepting of
professicnal Judgments. And vour judgments change. S0 we
have sgome lssnes here because there have been four lawyers in
this case and you have driven every one of them away.

How, Mr. Alston.

Mr. ALSTON: Yes, Your Honor.

THE COURT: I'd like you te -- you can’t respond,
ecbhviously, to the prior lawyers’ situaticns. But I would like
vou to give me vour insights into your relationship and the
defense’s issues that have driven you two apart. Because I am
trying to assess whether or not there is a meaningful conflict
or not.

Mr. ARLSTON: Yes, Your Honcr. I think there is a
meaningful conflict based on the reasons that I put in my
moticn., I depend probably about 75 parcent of my business
from the Internet and so I take that threat seriously.

I wigh Mr. Chaker no harm. I‘ve tried to do
averything he could do., I've tried to use my best judgment
and my familiarity with the courts and the federal svstem.

I thought the issues for his bond hearing were

precisely was he a danger and was he a flight risk. I shared
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with the Government what they were going to use as evidence,

which was the exhibits they attached to their motion. Susan

Adcock, the paternity suit, those other ilssues, I advised
Mr. Chaker that the Government was not going to use those, fo
my uncgerstanding. And I had a discussion with Ms. Ferko and I
thought they would cause him harm in front of the Court. He
became unhappy with that. BHBis sister, who's an ELMO clerk or
was an EIMO clerk with two federal judges, has called my
gffice and been derogatorv to my staff and te me. And she's
also threatened bar complaints against me and Mr. Chaker has,
Too.

I"ve tried to do evervithing =-

THE COURT: It says here in vour moticon that
Mr. Chaker has drafted a grievance and sent it to his sister
to fax to the State Bar today.

Did you file it, Mr. Chaker?

DEFENDANT CHAEKER: I don’t know 1f it was filed or
not. I basically enumerated several things and --

THE COURT: No, the gquestion -- I'm just asking a
yes or no --

DEFENDANT CHRKER: Did I file it? Ho, ‘cause --

THE COURT: Do you know i1f your sister filed it?

DEFENDANT CHAKER: I do not. I don't know.

TEE COURT: Ckay.

Mr, ALSTON: She did call my office to ask me for my
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par number. And that was Wednesday. That was this week.

THE COURT: Today’s the &th.

Mr., ALSTON: Yes, Your Honor. That was this week.
So I advised her that I was representing her brothsr and not
her, after her emails and telephone calls to me.

THE COURT: Right.

How about this, Mr. Chaker? Well, what is your view
of Mr. Alston staying on the case?

DEFENDANT CHARER: Of his what?

THE COURT: W®What is vour view of Mr. Alston staving
on the case?

DEFENDANT CHAKER: I71ll say 1f I was out I°d have a
iot less -- I7d have -- be --

THE COURT: Ckay. That’s not my guestion.

DEFENDANT CHAKER: Okav.

THE COURT: What is your view of Mr. Alston? You
have threatened and mavbe filed a State Bar grisvance. TWe
can’t check it because it’'s way oo zoon and, frankly, the
grievances are not public. But I'm going to operate on the
assumption that it was filed because 1t gseems so specific.
Even 1if it wasn’t, it sounds to me like you and Mr. Alston may
have some differences. OQOnce vou've filed a grievance against
a persaon you can’t have them representing vou. You understand
that?

DEFENDANT CHBEKER: Correct.
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seem happy with any of the lawyers. Why den’t you figure
cr give me a proposal?

DEFENDANT CHAKER: T don’t know.
DEFERDANT CHARER: My sistsr works for Baker
no oriminal defense —--

it.

DEFENDANT CHAKER: Yes, she is now.

THE COURT: ‘*Cause you did legal work for her.
Legal assistant work, I meant to sav.

.DEFENDANT CHAKER: I've assisted her on various

rthings.

in California? I won't pay his travel, but he can appear

JUDICIAL TRANSCRIBERS OF TEXAS, LIC
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THE COURT: What do you propose we do? You don't

out

THE COURT: Bow zboult vour sister representing vou?

MoKenzie {phonsticg) doing mergers and agguisitions. She has

THE COURT: Well, she’s on her own, ds I understand

THE COURT: What about this lawyver on the CJA pansl

here. You seem satisfied with him.

DEFENDANT CHABRER: I'm fine with Mr. Columbo. Ifve
no issues with him.

TEE COURT: You already have a relationship with
him.

DEFENDANT CHARER: I agree., T agree. He's a good
attorney. He's veryv noticed and I don’t -- I don’t, vou know
-~ T know this squares ghort on the Court’s -~ vours. And,
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you know, with Mr. Bennetf, I had a lot of issues with him.
Mr. Egsmever whe was gppointed to me, he came to see me at the
Jail in late Septembesr. One of the guestions he asked ne
were, d¢id vou testify? Itfs like, heaven forbid. If vou
don’t know if I testified from May until the middle of
Septenmber. He's never looked at the file, you know? And,
granted, T got to sav it's a 5,000 pagse file. TIt's five, six
boxes. I have -— I have -— Mr. Alston --

THE COURT: You couldn’t get and didn't get the
transcript till after that meeting.

DEFENDANT CHAKER: Correct. And that’s another
thing he -—--

THE COURT: Don't you think since the Government is
payving the bills that the efficiency of the lawyer is a factor
and he should be able to talk to you about the case and get
the overview?

DEFENDANT CHAKER: Well, I suspect 1if he interviewsd

THE CCURT: And, by the way, vou weren’'t in custody
during that time.

DEFENDANT CHAKER: Correct. Correct. And that
section brings up the transcripts, That’s another iszsue.
Since he wasn’t trial counsel I took a2 blg issue with him
filimg a motion for a new trial when he didnt even have the

traﬁscxipts. 50 -
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THE CQURT: The issues were not about what

transpired in terms of the -- Firxst of all, he could get the
tapes. But second of all, weren’t many of the ilssues related
to very simple aspects of the case and, of courss, the waiver
of & jury that you claim was improper?

DEFENDANT CHAKER: Corregt.

THE CUOURT: Ckay. 8¢ you don’t need the transcript
for that. Okay. Whatever.

So vour concern wasg that he hadn™t gotten the
transcript.

DEFENDANT CHAKER: He didn’t get the transcripts.
Dign’t put in before the court issues about mental health
isgues congcerning my -- concerning the Jjurv wailver, and relied
exclusively on the -- well, the waiver isn’t in the record.
Well, guess what? It's in the record and the Court denied it.

THE COURT: All right. Right, I did.

DEFENDANT CHAKER: Yeah. 8.

THE COURT: I did deny it ‘cause you're a smart
fellow and you knew darn well, in my opinion, what was going
on. You don’t have to comment.

But the bottom line i1s that vou have a conflict with
him. You seem to have a conilict with Mr. Alston. You have a
conflict with Bennett. You have a conflict with Womack. And
every time I appoint a new lawysr they have to get up to

speed, And there’s always been progress forward. So I have
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approved every red cent that has been reguested on vour case.
And it's a huge amount of money. And that’s okay, but vou
want =till another lawyer. That would e the fifth lawyer. I
cant think of any case and I am unaware of any case where
five different lawyers have been appointed.

What we have left in this case is bond and
sentencing. There has already beesn a motion for new trial, so
that’s over and done. Mr. Columbo seems to be gur besh bet
because you don'it seem to be able to work with and threaten
and file grievarces against the others. Aand I can’t have
that. That is sbusive. Your pounding on the table and your
expecting immediate response is a concern of mine.

Mr. Bennett, in order to get his fees approved, sent
me a list of the emails that vou sent him. There were 3,000
plus emails. Do you recall that?

DEFENDANT CHAKER: I imagine. Yes, Your Honor.

THE COURYT: Ckay. I mean I just saw a list.

My, Essmeyer made soms other comments to that,

I"'m trving tce do the right thing. I think it's
important 1f vou want a lawver that you trest the lawver with
respect and you get a lawver. But this isn’t vyour private
lackey., And if there are issues regarding differences of
opinion, sometimes The lawyers know more than the olient, If
vou donft want to represent vourself then vou need to defer to

the lawyer. You have every right, and I encourage you to
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speak clearly and make vour views known to the lawver. But at
that point the lawyer’s Jjudgment needs to take over. And at
that point there have to be some compromise for the better,
for the longer run., Compromise is important in that you're in
a pegition where legal training by the lawyer and legal
experience by the lawyver 1s something to be respected. So
when I say compromise I mean that in the sense of vour
thinking.

It does sound To me, although I'm still waiting for
confirmation from you about Mr. Alston, it does scund to me
that Mr. Alston neseds to get off this case, although I hate to
let him go. And I'm trying to figure out whether vou agres
that he needs to get off the case or not.

DEFENDANT CHARKER: I agree. How, I’d agree. 1It's
Just tough. It's tough. And especially locked up -- to like
have a blueprint to know what’s goling te go on.

THE COURT: Right. You don’t have a crystal ball
and neither do I.

DEFENDANT CHAKER: No, I don't., And it's —— 1it's
very tough.

THE COURT: Okay. All right.

Mr. Alston, I'm going to allow vou to withdraw.

Mr. ALSTON: Yes, Your Honor.

THE COURT: But not until we’ve made & transition,

if I can get another lawyer. Mr, Columbo?
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DEFENDANT CHAKER: Anthony Columbo, San Diegos.

THE COURT: Is that a joke?

DEFENDANT CHAKER: HNo, he's a real —-

THE COURT: What was thes --

DEFENDANT CHAKER: He's a real attornsy. Anthony
Columbo. Ch, therefs that o1ld movie ~— TV series. I remember
that. HNe. HNo., I think it was --

Mr., ALSTOW: Frank Columbo.

THE CCURT: Huh?

Mr. ALSTON: I think it was Frank. It was
something. Plus he has a -

THE COURT: Frank Colunbo. What was the name of
that actor?

DEFENDANT CHARKER: It's the one that killed his wife
or something in Culber City.

THE COURT: I don’t know. Okay. Anvway, Anthony
Columbo. Do yvou have his phone number?

DEFENDANT CHBEEX: I do not. I know when the case
first started up there was some correspondence with him and
your clerk, Ms. Ashabranner.

THE COURT: At the very beginning?

DEFENDANT CHRKER: In the very beginning of this
case where 1t was being contemplated that he was going to come
out and represent me here.

THE CQURT: Okay. Well, we're going to see if he’s
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willing to take on your case. If not, I am not sure I can
find ancther lawver for vou.

DEFENDANT CHAKEER: TFederal defenders?

THE COURT: They cannot do it. They've got the same
conflict that Mosbacker has.

DEFENDANT CHAKER: Ubh~huh.

THE COURT: Becsuse you are now trving to cooperate
against somebody and now that’s it; You cant use S0 pesrcent
of the panel -—- not %0, but vou can’t use a lot of the panel.

And I'1l tell vou scomething. Your threats to file
grievances because people didn’t do what you want are ruining
your relstionship with vour lawyers. Ifm not sure that I can
gat another lawver after this histery. The lawyers don’t have
to take this case.

DEFENDANT CHAKER: T understand.

THE COURT: And indentured servitude ended with the
Thirteenth Amendment, abolishing slavery. §c¢ we have z
problem. 8o all I can say is that you better hope that
Mr. Columbo is willing to take this case because you have a
relationship with him and he looks like the best bet because
he knows something about yvou and the case. If he won't take
it, then I'm honestly not sure what I'm geoing to do.

ITE you have filed a grievance agalinst Mr. Alston or
Mr. Essmever, I am not ordsring, but I am recommending that

yvou think twice about those grievances. Because being --
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because it doesn’t reflect well on vour ablility to get along
with lawyers. Lawyers Ifor whom vour major gripe is they
didn’t do things fast encugh.

DEFENDANT CHAXER: I do not believe cone was filed
agalnst Mr. Essmeyer because I told him that he should not use
my medical records and I rescind any authorization for him.
But that was in mid-October through the week of October and he
never did. S¢ theres none filed against him. I asked ny
sister if she would fax the confirmetion page to the state bar
grievance to Mr. Alston and that’s in my emaill to her. aAnd -~

THE CCOURT: I don’t understand that.

DEFENDARNT CHAKER: W#Well, I enumerated several things
he didn’t do and I said make this into a state bar complaint,
vou have my power of attorney, sign my name, and fax the
confirmation to Mr. Alston, And I presume Mr. Alston is not
gotten any fax confirmation of the state bar complainit. 8So I
don’t believe one was filed against Mr. Alston vet.

THE COURT: I mean it’s a free country, Mr. Chaker.
You can do what you have to do. But, basically, when you
listen to what you’ve described to me, it is essentially
things didn’t happen fast enouch or vou have had differences
of opinion in regards to strategy.

I'm going to tell Mr., Columbo that if he will
represent vou here he can file two sections to any brief. One

section is what he thinks, and then I will let him add =a
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section where he puts in what you think, that he does not
subscribe to. But vou cannot cutside of counsel be sending me
letters and argument and stuff bscause there’s npo such thing
as hyvbrid representation.

DEFENDANT CHAKER: I understand.

THE COURT: Either it's you or it's & lawyer. And
that’s the way life works ever since Gideon versus Wainwright.
So 1f he won’t take the case, frankly, I'm not sure what I'm
going to do. But your threatening pecple with grievances and
to ruin thelr reputation on the Internet is something that
these lawyers do not have to tolerate. When you disagree it's
one [hing to say you disagree. Itfs ancother thing to ruin
their reputations because of this level of discussion. And I
want to give you that reslity check.

DEFERDANT CHAKER: I understand.

THE COURT: If I cant find a lawyer for you, T will
make vou go pro se because you have abused these lawvers. Now
T understand you don’t want to and I, frankly, would prefer
vou not go pro se. But the point is vou need to understand
you cannot abuse other people because they don’t see the way
vou do -- see something the way you do.

As imporitant as this case is to you, you have teo
have faith that there is a legal construct. There are
elemsnts. There are things that are truly relevant to those

elements and there are things that are not.
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You will have an opportunity to testify or to make
comments, both at the bond hearing and at sentencing and vou
may avail yourself of that. I have gilven you that opportunity
at every turn, but vou will do it when the Government is here
and when the Government can respond. Okavy?

DEFERDANT CHAKER: Yes, Your Honozr.

THE COURT: We will try te find this fellow,

Mr. Anthony Columbo, and we will invite him to represent vou,
and indeed, urge him. A&nd I'1ll see what happens.

DEFENDANT CHAKER: COkay.

THE COURT: All right. I will grant your motion,
but not at the hearing todav. The delay in this case is
attributable to the defendant’s reguest for a new lawyer and
this is excludable time under the Speedy Trial Act, to the
extent the Act even applies, which it does not.

Ckay. Would vou bring the Government back in?

{Court confers with Cassz Manager.)

DEFENDANT CHAKER: Can I sit back at the table?

THE CCOURT:; Sure, you can stand, or sit, rather.

Okay. We’re back on the open court record. The
relationship between Mr. Chaker and Mr. Alston has scured.
And based on what I know so far and some svents that have
trangpired and words that have been spoksn, I feel it
necessary to allow Mr. Alston to withdraw. I believe that

Mr. Chaker is in agreement with that.
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Ts that true?

DEFENDANT CHAEKER: Yes, Your Honor.

THE COQURT: Mr. Chaker does not want tc go pro se.

T am trying to sort oubt what te do. The details don’t mattfer
to you. 8o we cannot have a hearing today.

Let me say this to both sides. And, Mr. Alston, vou
need to ~= I have not read vour response; is that clear?
‘Cause I was directed by vour client not teo read it.

Mr. ALSTON: Yes, Your Honor.

THE COURT: S0 we have put it under seal and I have
not raviewed it. I will not be reviewing 1t until and unless
gither Mr. Chaker goes pro s¢ and he permits it or I find
another lawyer.

I would like the partiss to recognize, and I'm
basing this on the Government’s motion for revocation, that we
have the stature 1348, that’sg Title 18, United States Code,
Section 1348 that the Government has brisfed. But I think
that applicable i1s 18 United States Code, Section 3143 which
is similar but different. And under 3143 the standard is that
release or detention pending sentence is governed by the
following: except as provided in paragraph (2} below, the
Judiciel cfficer shall crder that a person who has been found
guilty of an offense and who 1s awalting imposition of
sentence or executicn of sentence -~- other than some things

that don't apply ~-— shall be detained unless the judicial
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officer finds by clear and convincing evidence that the person
is not likely to flee or pose a danger to the safetyv of any
other person or to the community if released under Section
3142({b} and (c} 3142(b} and/or {(c} provide for perscnzal
racognizance bonds or conditions of release that are likely to
guarantse the defendant’s appearance. Subsection {2} of 3143
pasically does not apply in that a motion for a new trial has
been denied and the Government ls oot recommending that neo
sentence of imprisonment be applied. And I have not yet made
g finding by clear and convincing evidence the person is not
likely to flee or pose a danger to any other perscon or the
community.

Release pending appeal is very similar. So the
presumption is and the reguirement 1s that defendant shall be
detalined unless I can make findings by clear and convincing
evidence that there’s no danger to the community or flee --
likelihood to fliee.

When we get back together I would like briefing or
argument. I don’t really need briefing, but I would like
argument based on the hearing, evidence that is plannad to be
submitted. I would like that presented in context of 3143,
not 48,

Mr. ALSTON: VYes, Your Honor.

THE COURT: I don't know when I should reset this

hearing for. We're geoling to work on getting a lawyer for
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Mr. Chaker.

Mr. Chaker, though, if I can get someone, this is
vour last lawyer.

DEFENDANT CHARKER: Yes, ¥Your Honor.

THE COURT: I thisnk I may have sald that with regard
to Mr. Alston, but it is vour last lawyer. I1f vou drive this
lawyer away, vou will go pro se. Do vou understand?

DEFENDANT CHAKER: I understand.

THE COURT: Ckay. And I want you to understand also
that your conduct with these lawyers could be easily
classified as abusive. And I'm trying, nevertheless, to keep
& lawyer on your team,oi to get & lawver for vour tsam. Ukay?

DEFENDANT CHAKER: VYes, Your Honor.

THE COURT: I‘m golng to set s status conference for
this case for two weeks from now. That's -~ we can do it by
telephone, 1f necessary. Are vou guys in Houston anvway?

MS,. FEREO: Yes, Your Honer. We should be here.

THE CCURT: Okay. The new lawyer may ncot be.

M3, FEEKO: Okav.

THE COURT: If hels not, then it can be by telephone
with him and/or vou.

The date is the 19th cof November and the time will
e 4:30. I have & flight ~- Oh, no, That may be optimistic.

I think I'm going to push it to the next week. It’ll be the

weak of the 25th which is Thanksgiving week. I could have the
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hearing that week, but I'm reluctant to do that in light of
the new lawver.

Mr. Chaker, what’s your thinking on that?

DEFENDANT CHaRER: If the lawyer is able to ~-- if
the lawyer is able to do the hearing that week ¢an Your Honor
do the hearing that week?

THE CQOURT: Yes, T can do it on Tuesday tThe 25th.

DEFENDANT CHAKER: Please.

THE COURT: I wouldn’t want teo do it on the 26th,
but 25th I -- because of the realitiss of pecople getting out
of town.. Or your lawyer, if I car talk him into this, coming
from out of town.

You have expressed a desire for certain things that
may or may not be available by then. And your lawver having
enough time to talk to vou. Are you able to talk on the
telephone?

DEFENDANT CHAKER: Yes. And through -- there’s a
internal email -- email through the jail. He denies
correspondencea,

THE COQURT: Okayv. So we’ll set it for June 20 --
I'm sorry., November Zeéth and I'm going to set it for 2:30. Be
prapared., Government needs to be prepared for the hearing.

MS. FERRKO: We will ke, ¥Your Honor.

THE COURT: I would like the CGovernment to tell me

generally what it intends to offer so that we can elther
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streamline or expand Mr. Chaker’s response. And this is as a
courtesy to him. And, Mr. Alston, I expect vou to take notes
and tell the new laywer. |

Mr. ALSTON: Yes, Your Honor.

MS. FERKC: Your Honor, based upon our motion we're
-- 1 mean we’re essentially going Tto Just include the
documents that we have as exhibits, A through -- I think ths
final exkibit, Your Honor, was -~

THE COURT: Well, whatever; it?s there.

MS. FERKO: G, Your Honor, or H, Your Heonor, to show
that Mr. Chaker had -- changed his name to D. David Hunter,
at some point procured & U.S5. passport -

THE COURT: In 2008, I think.

MS., FERKQ: Yes, Your Honor. Procured a ULE.
passport in December of 2008 in that name. And then --

THE COURT: Would that passport still be good?

MS., FERKO: Yes, Your Honor, it's good for 10 ysars.

S0, Your Honor, the defendantfs failure on April 12
when he filled out the form that was executed in California
for the pretrial releass, that’s Exhibit #A, Your Honor. That
the defendant had the opportunity at that poist to say ~- and
this is post-trial, vou know, because he was allowed to remain
on release, And, vou know, the Govermment, frankly, could
understand maybe why Mr. Chaker didn’t want to raise his hand

prior te trial, whether it be -- whether 1t was going tc be a
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bench trial or a Jjury trial, and sayv, oh, by the way, I have
ancther name. You know, maybe he felt that it would be held
against him. But afterwards he sasily could have said teo --
especially to this Court, and said, Your Honor, I haven't told
vou something, but, vou know, now I feel that, vou know, I
need to because I need to come -— vyou know, I need to be
forthright with the Probation Office or Pretrial Office and
the Court and sav I have this name David Hunter and I procured
& passport in that name. This document that he executed,
while he told the Probation Officer that he had & passport and
he couldn®t find it, hé never discussed the name of David
Hunter. So everyone belleves that the name -- the passportis
in Darren Chaker, Your Honor. And, essentially, what the
Government assumes is that there is a safety deposit box
somewherse with his ID as David Hunter and God knows what else
in it, he’s -- wyou know, for the time he’s ready to go, vou
know? 1 mean, sssentially -

THE COURT: What is the guestion or procedure or
practice that you rely on for a defendant to disclose all
identities?

MS. FERKO: Your Honor, when he took an cath, I mean
when he was sworn in Lo say, vou know, my name is Darren
Chaker., I mean the Government ltself —-

THE COURT: You mean at trial or — but he didn’t

testify.
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MS. FERKD: Not at trial, no. He did not testify.
But when he was with the Probation Office and Pretrial Cffice
he's to disclose all names and uses of all names. I mean
wiile the Goverrment, I mean our indlctment, we included the
names we found. But the Government had no idea about David
Hunter until we received an email from an attorney in
Californisa.

THE COURT: I see.

MS. FERKC: You know? And I wasnt -— vou know, we
assumed that the information we had was -- vyou know, was all
of his identities, but it wasn’t. You know, and throughout
the trial --

THE COURT: I think that we’re going to need -- and
I'm golng to have the Government subpoena the Pretrial
Services officer from Californis,

M5, FERRO: Your Honor, I can have that officer hesre
if you like. I mean --

THE COURT: Well, she’s the one ~— Otherwise this is=
hearsay.

MS. FERKCO: Well, but for a revocation hearing, Your
Henor., I mean as far as --

THE COURT: I know. But in terms of weight.

M5. FERXO: Yes, Your Honor,

THE COURT: Because there’s nothing -- there’s not a

guestion on this form that says discleose all your names.
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MS. FERKO: No, I agree. But 1t says you have o
disclose vour passport and your passport, vou're signing as
Darren Chaker. And --

THE COURT: HNo, I understand all of the issue.

M3. FERKO: 0Okay. 8o -- And, ¥Your Honor, then also
locking at alsc 43 --

THE COURT: Did Mr. Chaker go through Pretrial
afforts with us? Have you interviewed Mr. Chaker?

PROBATION QFFICER: And there's a corrssponding
Pretrial cfficer in Houston that was corresponding with his
Pretrial Service in San Diego.

THE COURT: EBut did not mest with Mr. Chaker?
Becpuse Mr. Chaker pretrial lived -— and, frankly, post-trial
lived in Celifornia.

PROBATION QFFICER: That 1is correct, Your Honor.

THE COURT: 8Bo we don’t have a perscon here who
interviewsed Mr. Chakers is that true? Question mark.

PROBATION OFFICER: Yes.

THE COURT: Right. ©Okay. I'm just tryving to get
the layv of the land.

PROBATION COFFICER: And, Your Honor, we have been in
contact with a female officer who would visit Mr. Chaker at
his home, etcetera. And I'm sure she is more than willing to
come with a subpoenz. 5o,

THE COURT: Right. Well, the Government can get
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her.

FROBATION OFFICER: Right.

MS., FEREKO: Yesg, Your Honor.

THE COURT: And she needs to bring her whole file.

MS. FERKO: ©Oh, I'1l have her bring the file, Your
Bonor.

THE COURT: Ckay.

ME. FERED: And, Your Honor, we -- again, because of
the timing, we also —- we did supplement our notice to

objections to the PSR report, Your Honor. And, vou kKnow, as
far as the way -- for some of Mr. Chaker’s acticons regarding
our supplément —— supplemental facts that were excluded from
the first presentence invesiigative report ‘cause of

Mr. Chaker’s fallure to interview, that the Covernment has
bean made known -- made known of and some of his actions that
he was -- while hw as on pretrial release or post-trial

release, what he was doing on his computer, the Government --

THE COURT: Okay. I teold Mr. Chaker and I'm now
telling vou because 1it’s truse. I have not read the
presentence report or your objectioms. I'm Just seeing them,
actually. 2nd I don’t read them until I have the full package
begause [ like to read it &ll together,

MS,. FEREC: And, Your Honor, I think what the

Government can do, Your Honor, in relation to this hearing, we
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can supplement what -- you know, what we would alsc include in
this hearing regarding some of Mr. Chaker’s actions on the
computer that would mavbe rise to elther cvber~-bullying or
cyber-terrorism. However you want to couch it.

THE COURT: Ckay. I'm wondering whether we should
Just try te do the sentence -- Well, Mr. Chaker hasr’t put in
objecticons. But I'd like to do the sentencing close in time
to the bond hearing. I don‘t see why not.

MS. FERRO: think currently the sentencing is
scheduled for January, I believe.

THE CCURT: Oh, thats too far. Okey. Well, then I
pan’t do that.

Okay. Mr., Chaker is goling to get an opportunity --—
what is the -—- to put in a response to the PSR.

And the guestion is what is the date, Shelia, now?
Can we figure thdt out?

Mr. ALSTON: And, Your Honor, just sgo the Court
knows, part of the trial transcript that I received from
Mr,., Essmever iz missing. Day one is missing.

THE COURT: I thipnk -- I think --

Mr. ALSTON: I've called the court reporter and
they’re working on that and they’ve said it should ready in
the next week or so. But I Just wanted to inform the Court.

THE COURT: Ckay. I saw a lot of transcript

requests and I’ve seen transcripts being flled, but I don’t
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know what’s there and what's not. Okay.

Well, are vou concerned that the transcript be
available for the bond hearing?

Mr. ALSTON: No, Your Honor. I was just —-- for the
sentencing.

THE COURT: Okay. That weuld not be a problem, but
T guess helpful. It’s been ordered, anyway.

Mr. ALSTON: I was just thinking so whatever lawyer
could be up to speed as to everything that had happened in the
trial.

THE COURT: Right. That’s fine. All right. If we
cannot find & lawver willing to teke this case, then I711 let
yvou-all know and we’ll have to deal with it somehow.

M8, FERED: 2And, Your Honor, the Government would
Just ask, 1if Mr. Chaker does decide to ¢o pro se can the Court
order a standby counsel?

THE COURT: Yes. I would do that.

M3, FEREQ: OCkay.

THE COURT: But I still have to find someone willing
te do 1t.

MS. FERRO: Again, it would have to be somebody
else. I understand. So, but at that -- the Government would
ask that that would be possible Jjust in case Mr. Chaker felt
the need at some point he needed to ask a guestion cr --

THE COURT: Bure. I definitely am going to do that.
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M5. FEREKO: Okay.

THE COURT: But the point is I need to find that
live human being.

MS. FERKO: Yes, Your Honor. Thank you.

(Court confers with Case Manager.)

PROBATION OFFICER: The presentence report has bsen
available to Mr. Chaker since Octeber 30th, the revised
report.

TEE COURT: Revised? Did you revise 17

PROBATION QFFICER: We did, kbased eon that. 2and it
really deals with Pretrial post-bond conduct that came to our
attention in the last few months.

THE COURT: I'm looking at the front page now for
the first time and see that it says date repocrt revised,
Cctober 10th.

PROBATION CFFICER: Okay. And I bet we released it
prior teo that. Well, prior to --

THE COURT: It was originally released July 25th.

PROBATION OFFICER: Correct,

THE COURT: Is there still another --

PROBATION CFFICER: HNo, Your Honor, that is the
updated one. The objections, the dates to file obijections was
extended.

THE COURT: Sure.

PROBATION CFFICER: Sc¢ the final product was due to
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the Court Cctober 30th. So it wag basically disclosed prior
to that. 8o there’s nothing else pending now.

THE COQURT: Ch, I see.

PROBATICN QFFICER: Other than -—

THE CCOURT: Well, ‘cause we're still awaiting
Mr. Chaker’s --

PROBATION OFFICER: Obiections.

THE CQURT: -~- obljectlions.

PROBATION OFFICER: And we will answer. We alwavs
have answered defendant’s objections 1f they £ile them.

THE COURT: BSure.

PROBATION OFFICER: With counsel or without counsel,
you know.

THE COURT: Right. I agree. Okay. Well, we're
going to say that cobiections are due November -- No, we'll say
obj@ctiéns are due December 6, but IT1l continue that date if
necessary. S¢ Government can put in what it wants sooner so
that the defendant can object te what vou give and what --

M5, FEREO: We did file our ckhijections, Your Honor,
prior -—--

THE COURT: Well, but it’s something about that
supplement that you're talking --

MS. FERKD: Well, I'11 supplement for the hearing,
qu the bond hearing, Your Honor. It’s essentially similar

documents, but we’ll just -~ I711l make sure that they're -
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that the Court’s aware for this hesaring.

THE COURT: OCkav. 2nd the defense was served with
these obiections?

MY, FERRO: Yes, Your Honor., Yes. I actually
personally emailed Mr. Alston.

THE COURT: And what i1s your position regarding what
vou menticned about cyber-bullving or whatever regarding the
bond hearing?

MS. FERKO: Regarding the bond hearing it's just --
I mean it's risging to the level of terroristic threats or =--
you know, or conduct that’s considered criminal.

THE COURT: But is he deoing —- from where you sit do
you believe it’s happening -—

MS. FERKO: He was doing it --

THE COURT: -- now while ¥r. Chaker’s in cusitody or
are you saving it was before he was taken?

MS., FEREO: Before he was in custody, Your Honor.
Tris was happening while he was in California and throughout
the months of June, July, Augusit.

THE COURT: Okay. S0 Mr. Chaker’s been given fuoll
notice of all of that?

MS. FERKG: Through our cobiections I bslieve s0,
Your Honor. And as I said, I'11 doubls check evervthing and
then I711 make sure that the supplement i1s with our motion for

this particular hearing with those documents.
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supplements or are you just saving supplementing the bond

Your Honor.
THE COURY: Okay. OCkay. ALl right.
Mr. Chaker, have vou received the sentencing

materigls that Mz, Ferko is referring to?

no. I just asked Mr. Alston if he can forward that.

THE COURT: Mr. Alston, have vou got it?

Mr. ALSTON: Yez, Your Honor, TI711 =--

inch thick.

that Mr. Chaker gets it.

Mr. ALSTON: Yesz, Your Honor.

THE COURT: So you’ll need to make two copiles.

need?
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MS. FERKO: That’s exactlyv what I'm saving. Yes,

DEFENDANT CHAKER: I recelived the PSR, the newest

one, but not the extra material Ms. Ferko is referencing to,

THE COURT: It’s thick, I'm now seeling it, again,

Mr. ALSTON: Yes, Your Honor, and I711 make sure

THE COURT: Fine. Mr. Chaker and then new counsel.

EAnyvthing else that, Mr. Chaker or Mr. Alston, vou think vyou

74

THE COURT: Are you Lrying to supplement again or I

misheard -- I misheard you. Are you trying to file additional

hearing with the material yew' re submitting on the sentencing?

for the first time. I didn’t lodk at the stuff. But it’s an

All right. Is there anvthing else we can do today?
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Mr. ALSTCON: HNo, Your Honor.

DEFENDANT CHAEER: No.

THE CQURT: Ho?

DEFENDANT CHAKER: ¥No, Your Honor.
THE COURT: You sure?

DEFENDANT CHAKER: Yes.

THE COURT: Ms. Ferko? Mr. EKnandalwal?

15

ME., FERKO: HNothing from the Government, Your Honor.

THE COURT: Okay. Thank vou all.

{Proceeding concluded at 11:37 a.m.}

& % & W P

You’ re excused.
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raise your right hand, please.

{(Witness iz sworn.)

THE COURT: Please be seatsd.

MR, KHANDELWAL: Good morning.

THE COURT: Would you state and spell your full name
for the record, please?

THE WITNESS:; Maria Speth, or Maria Crimi Speth, C-
R-I-M~-T, is the middie name, Spsth, §-P-E~T-H, is the last
NATE .

THE COURT: &B-T77

THE WITNESS? S P as in Peter E-T-H.

THE CQURT: Ckav. &nd Crimi is C~R-I-M-I7

THE WITNESS5: Correct.

THE COURT: You may procesd.

MR. RHANDELWAL: Thank you, Your Honor.

DIRECT EXAMINATION OF MARIA CRIMI SPETH

BY MR. EHANDELWAL:
] Ma’am, can you just tell us what you deo for a living?
A I'm an attorney with the law firm of Jaburg & Wilk in
Phoenix, Arizona. I practice in the areas of intellectusl

rroperty and in civil law matters.

Q And how long have you been practicing law?
A Twenty-five vears.

O At that f£ipm what is vour current title?
A Ifm an eguity partner, z sharehclder.

JUDICIAL TRANSCRIBEBS oF TEXAS, L

SERO77




R £ N

-3 & LA

Case: 17-50118, 06/29/2017, 1D: 10483311, Didentry: 16-1, Page B0 of 210

76
Q Can vyou tell us a little bit about vour educational
background?
A Sure. Four years of college of course and three vears of

law schocl. I went to both under—-grad and graduate schocel at
Hofstra University in Mew York.

0 In the course of your working at Jaburg & Wilk, did you
represent a client by the name of Xcentric Ventures?

A Yes, I do represent an entity called Xeentric Ventures,
which iz spelled X~C~-E-N-T-R-I-C Ventures, LLC, which is the
operator ¢f the website ripoffreport.conm.

g Could you Just tell us briefly what is ripoff.com?

A Ripoffreport.com 18 a website where can post their
experiences with businesses or people that were negative
experiences, like let’s say vou bought a car and you got a
lemon, vou’re unhappy, you could post and say, I don't like
this dealer, it was a bad experisnce, if that one was.

O How long has that client been a — has Mcentric been a
client of the firm?

A Well, Ifve been with the firm 10 vears, it's bheen a
ciient since I've been there, it7s been my client for I want
to say 12 vears. So it was my client, I brought the client to
the firm,

9 Engd during the course of your representation of this
client, did wou come across a person by the name of Darren

Chaker?

JUDICIAL
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i A Yes,
A o Can vou tell us when approximately vou first came into
3 contact with Mr. Chaker?
4 A In June of 2014,
5 o Tell us the circumstances surrcunding that initial
5 ancounter.
7 Y Well, the initial encounter was that Mr. Chaker, as many
& people do, wrote to my glient and requested that a2 post that
9 was negative about him be taken down. 5o that was an —— was
10 not an usual request. Itz something we see pretty often.
11 o Now since then to today has there been a continuing
12 contact with Mr. Chaker concerning this complaint?
i3 A Yes, I periodically hesr Irom him and have heard from him
i4 pratty much all along.
15 o] S0 gver -- about over thres years now?
16 A Yes.
17 THE COURT: What was the post?
iB THE WITNESS: I'm not sure, Your Honmor. I don't
19 know. I don't -- wyou know, I'm just the lawyer for the
20 website, I don't even know what he was -— I know he was
21 unhappy with & post, I don’t know what the post was.
22 THE COURT: OCkay.
73 BY MR. EHANDELWAL:
o 0O During the course of this thres vears, did there come &
25 time that vou maede complaintes with law enforcement?
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A Yes,

& I'm going to show vou what’s been marked as Government’s
Exhibit D-1.

MR, EKHANDELWAL: And I°11 heand one up to the Court
as well, Your Honor. It needs more labeling. This one isg —-
it corresponds with the ezxhibits in the supplemental
memorardun.

THE COURT: Gh.

MR, EHANDELWAL: So that’s why it’s D because first
of all —-

THE COURT: I did wonder about that sctually. Thank
YOu .

{Government Exhibit D=1 marked for identificatiom.)

M5, FERKO: Your Honor, that’s in Mr. Khandelwsal’s
case, not necessarily mine. I Just started with A-1.

ME. KHANDELWAL: Ch, well, I thought =--

MS. FERKO: I just didn’t want to have more than one
A exhibit, go =~

MR, RHANDELWAL: I was --

{General laughter.)
BY MR, EHANDELWAL:
o] A1l right. Letfs just take a look at D-1, and can you
Just tell us what we’re loocking at here?
A Yes, this iz a January 22 letter thet I wrote to law

enforcement officials about ~- and that included a chronology
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about the esvents related Lo Mr. Chaker, or Chaker.

o Ckay. Let’s first start with the cover page of this
letter., Could you just generally tell us what vyou were
expressing to law enforcement?

A Well, that I was concerned for my safety.

THE WITHESS: Oh, and, Your Honor, this savs what
the fuss was about, it was about his former girlfriend, or by
his former girlfriend, so if that answersg --

THE COURT: It answers —-

THE WITNESS: - the guestlion.

THE COURT: Yeah.

THE WITHESS: I did remember that. 8o it’s
expressing to law enforcement that I was concerned for my
safety because the communications with Mr. Chaker had secemed
to be escalating, and I was geitting concerned.

BY Mr. KHANDELWAL:

] Okay. In fact, in this cover letter you agtually
describe it as “frightening” in the second paragraph of that
letter. Is that right?

A Yes.

g And you also indicate that i1t placed you in fezar for your
safety and the safety of your clients.

2 Correcth,

Q Letfs turn now in this exhibit to -— after the cover

letter there’s a chronclogy that are about three pages long -—
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A Yes,

o ~— before the actual path, or exhibit starts. Is that
right?

E Yag, I creszted that chronclogy.

0] End that was my guestion. Was this chronoclogy to

basically document whet had happened with respect to
Mr., Chaker and Xcentric Ventures in this cgase?
A Yes, I had gone back through my emalls and run a search
on his name and then made a chronoclogy of all of the relevant,
you know, communications.
0 Okay. Let’s go through this and make sure that we
understand the chronelogy of what happensd. Let’s start at
the veryv top of the chronology. &and vou had before indicated
that in June 2010 I believe that thers was a routine non-
threatening reguest To remove & post.
& Yes.
o] Ckay. About a month after that, on July 1, 2010, what
happened?
A Mr, Chaker emailed David Gingras, David Gingras, at that
time, was general counsel for Xeentric Ventures. Before that
I can’t tell you -— I don't remember the ohe before that. He
had worked for my law firm as an attorney, and they left the
firm and went to work for the client.

2nd Mr. Chasker had emailed David Gingras a copy of

some sort of lawsuit, and I think it was a lewsult bestween him
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and hisg ex-girlfriend, if I remember correctly, now that I
think about it, and included -- the significant part was it
included a photograph of himself holding an assault rifle from
a post on the internet. And he had no shirt on and he had an
gssault rifle in his hands.

o And a very frankly, a picture of that 1s actually listed
in Cat 1 of this exhibit. Is that right?

A Yes, but the version we gol was much clearer than that.
So sorry about -- if -- that’fs my bad copy there. It was a
clearer plcture that we received.

0 What was vour reaction to this photograph of him holding
an assault rifle?

A Well, I mean I think it was clearly a threat. I am
interpreted it as & threat.

O Let?s move forward then to the next event on Octobsr 6,
2010¢. What happened then?

A There wag another email from Mr. Chaker to David Gingras.,

and what was significant about that email was that he said he

was —-- it was -- his last emsil was his last effort at
being -- as diplomacy, and that we wouldn’t hear from him
again.

0O What was your reaction to that?

2 Well, I mean, vou know, I didn't think it was very
diplomatic to send himself -- send a plcture of himself with

an assault weapon, so 1f that was he thought was diplomacy, it
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gould establish diplomacy. I was & little concerned about
where he was going next.

O Were you in fear for safety at that point?

A Yeah, I was concernsd at that peint., I had & little bit
of comfort level with the fach that he was in California, and
I was in Arizona. 8o I think I was just concerned at that
point.

o Let’s move forward -- well, actually, on that same day

there was an additional emsil from Mr. Chaker as well. Is

that right?

A Yes.

Q Zngd that’s directly to you?

N Correct.

o And what does he savy in this email, how is also¥

A Right, He started to threaten to publish things about my
firm and about that.

9] On that same day then additional there was a post on
SEOmoz?

A Yeah, SECmoz.

0 What is SECmoz?

A SECmoz is just & blog, and is operated by I think an

attorney, and it’s a free speech forum.
o} Okav. And what doss he post on this blog?
A He sgaid == 1f was directed at David Gingras and it said,

“David, either get that garbage off your site” --
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-~ ¢ course the referencs Lo Ripoff Report ~-

* ~-- or there’s going tc be a break down around here.

I'm pnot going o court, 1'm going to losée 1t.”
] I'm not going to court and I'm going te lose it. That’s
what he wrote?
A Yas.
Q Let’s move forward a little kit in time to November 19,
2010, In this case —- at this point Jjust tell us what happens
then.
A Then there’s another email, this time from Mr. Chaker

directly to Ed Magedson. BEd Magedson is the founder of Ripoff
Report, the currentlyv mansger of the ¥centric Ventures, LLC,
and the person who makes editorial decisicns on the website,
And Mr. Chaker sent Mr. Magedson an emall talking about his
specizlized training and provided a link to a2 You Tube video,
and my client asked me to watch it, and 1t was kind of bizarre
video aboul Inciting suspects Lo resist arrest and being tear
gassed in the car vents and it was a little off.

0 Do vou -- did you understand why he was sending this You
Tube video link to M:. Magedson?

& Everything -- my interpretation of evervthing that

Mr. Chaker did with respect to me, David Gingras and Magedson
was to try to frighten us enoucgh that Magedson would make a
decision to remove the post from Ripoff Report.

Q End of course this was following an earlier post on an
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A Oh, I got you. Ckay. Sorry. Oh, zight. S50 he
attached -~ Mr. Chaker attached some regords from a
disciplinary actlion against David Gingras from 2007, and he
alsc attached the NCA notice and he said he was going to

publish a webslite about Gingras and about my law firm, and

I know that at some point in time I showed my daughter, my

1f she saw him arcund to immediately call the pelice, But
donft remember &t what point in time that was.

i Why did vou feel that was necessary?
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emall —-- on a blog that he had said he was not going to court,
he's going to lose itV
A Right. Yes.

0] Letfs move forward in time about a month thsre, on
December 24, 2010. What happens then?

A I'm sorry, December 247

Q Yes, please.

that he was going to do a neighborhood mailing campailgn. And
what was a little disturbing about this -- or mest disturbing
about this particular email was that he included my home

emall -- I'm sorrvy, my homs physical address and David
Gingras’ home address.

o What, if anv, safety precauvtions did vou take in response
to this?

Y I don’t remember if T took any precautions at that point.

teenaged daughter a picture of Mr. Chaker and T told her that
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Fi) Begause I -- and I think it may have been later, becauss

he started talking about coming te Arizona and knowing my homs

address.

] On that same topic, do you know 1f Mr. Gingras ever

made -~- have any safety precautions?

A He installed a home security system with video cameras.
) End that was in regponse fTo this?

A Yes, my understanding was that that’s why he did it. 1T
think at some -- one peint Mr. Chaker tock a picture of David

Gingras’ front door.

o Ckay.

2 That kind of freaked me out.

o And wefll get to that. Letfs jump forward in time to the
next page of the chronology, to July 18, 2011. Can you tell
us what happened on that date?

A Uh, that’s what I was just talking about. 8o Mr. Chaker
sent a vhotograph to David Gingras of David’s residence. And
it was a close up, T mean it loocked like his front door. And
he also sent out gopy ¢f my desed of my property, and a list of
the home addresses of several of Jaburg ¢ Wilk's clients.

8o my law firm has z website and on our website we
nave testimonials of clients who are happy clisats, so he
apparently researched those clients, and it doesn’t give their
addresses on the website, but he must have gone through the

names and then ressarched their home addresses, and then he
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sent their home addresses to us.

9 About a month later I understand that he filed a bar
charge against you?

A Ifm sorry, let me back up for a minute. Some of the
addresses were the business addregses of the clients, not all
of them were the home addresses. The one home address that
stuck out was Deborah Wakis (phonetic) because that later on
he actually goes toe her house. But the other ones I think are
actudlly their business addresses.

Q Okay. And specifically talking about Ms. Wakis. Did she
have anything to do with Ripoff Report or Xcenmtric or anything
with regards to Mr. Chaker?

A Neothing whatsoever. She’s completely unrelated. She
simply did & testimonial for the firm.

Q Ckay. 211 right. Let’s go then back to Rugust 24. I
understand that the Defendant filed a bar complaint against
vour

A Correct.

o) And what happened with that?

- It was dismissed.

g Then let’s move forward to about two months there, &
month-and-a~half to October 8, 2011. What happened about
that?

A Mr., Chaker sent me an email, sent David Gingras an email

and he copled a long list of attorneys from my law firm.
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Rgain, he reguested a removal of the post on Ripoff Report.

He threatened to file a second bar complaint and he threatenad
to publish negative information about David Gingras. He again
included the home addresses of certain clients, Deborah Wakis.

And he made this guote,

*I may be aware of wvarious pecople who have threatened the
safety of Ed Magedson, but will not advocate injury

to you, members of yvour firm or fawlly menmbers, or even
Gingras while connecting who defends Ed Magedson with
publicly available records.”

So there were people who had threatensd Ed
Magedson®s lLife and I tock this to mean that Mr. Chaker was
going to make sure that those people knew not only how te find
Ed, but how to find me and my family.

Q But he’‘s in there -- in that note he’s saying he’s not
advocating injuring anyons.
A Yeah, well, I don’t know if I would call it sarcastic, or
a velled threat, but I mean it clearly indicates, yvou kiow,
that he wasn’t advocating injuryv.
O And at the end of that email, what does end with?
B “This is my last email to you. Ifve done all I can for
now and will take a different course of action.”
What did vyvou understand that to mean?
A Well, here again, I mean he's already gone -— vou know,

so the legal route, he’d azlready gone the harassment route. I
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took that as an indicetion that he was going to escalate his
activities in some way. I mean I didn’t know 1f he meant
physical vet, but it locked to me like that’s what he was
talking about.

0 Let’s move forward a week to October 146, 2011. I
understand Mr. Chaker then emailed again?
:y Yas, again to me, Mr. Gingras snd to many attornevs in my

firm. We have 35 attorneys in my firm and I think he copied a

whole bunch of them on tThis.

O Was there a selection he made, did he only selected

criminal attorneys and not others?

A Well, I don't know if this particular email, bulf in one

of the emails he specifically lists only the femzle attorneys,

and I know that he would typically copy our managing pariner

and then the females in the firm,

o Ckay. On regards to this Ccteber 16 email, tell us about

what Mr. Chaker said.

: He seaid,
“*Likewise, I will continue to enjoy my Second Amendment
rights, as I recently had a former conviction for
possessing an agssault rifle with a sniper scope expungsd,
wiich allows me the joy of shooting. Thankfully Arizona
{indigscernible) do not have such laws concerning assault
rifies @s California does.”

Q How was there -- did you see any reason why he & gun with
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an incredibly disturbing email.

O And what did you do in response?

B I called the police.

G On OQctober 17 you filed an incident report with the
Phoenix police., Is that correct?

I did, ves.

Did the Phoenix police do anything?

No.

o S B

Let's move forward in time to the third page of cur

there an emall from Mr., Chaker as well?
B Yes,
o And what Jdid he sayv in this email?
A Yeah, and, vou know, 1t was on B/11, so that was even
more disturbing, but he specifically said,

T*I'm sure you're pleased to know that I'm in Arizona
#

oW .

0 Now at the peoint that he’s sayving this -- filrst of all,
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respect toe a reguest to remove a post on a -- on
ripocffreport.com?

A Sure, he was threatening me and he was threatening my
clients, he was specifically talking about Arizona and he
specifically included, again, the home address of one of my
female clients and, vyou know, talked about a sniper scope,
meaning he doesn’t have to get that cleose. It was -- this was

chronclogy. On September 1, 2012, which is under Tab 11, was
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what’'s vyour reaction to it?

A Bgain, this is -- vou know, although 1t’s manv months
later, 1 have not forgoetten the fact that he had told me that
he could exercise his Second Amendment rights in Arizona. And
I asbsclutely, you know, took this as he wants me to know that
hes right here in my home state and that I should be
concerned.

Y] Now at that time had you been -- were you aware that on
September 11, 2012, he had already been indicted and arrested
in this bankruptey fraud case?

A I didn’t., I had no idea.

8] And did vou know that he was on pretrial supervised
releasse then?

A I did not.

o Let?s move forward then in time fteo about a wesk to
September 24, 201Z2. What happensd then?

A Another email, arleng list of attornevs attached that it
went te, a copy of thé DMCA notice and -- do you want to know
what a DMCA notice is or do vyou ~-

o Why don’t we go ahead and get that for the record.

B Yeah, & DMCAR notice is basically a take down notice
claiming that there’s copyright infringement, which my client
rejected becsuse There was no copyricght infringemsnt. It was
a purported defamstion against him, it was not copyright

infringement. Sc the DMCA wasn’t the right kind of notice.
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But anvway, that DMCA notice, he sent it over and over again
as in repeating or renewing his reguest that the post be taken
down . m

But along with that notice he had the photographs of
David Gingras’ home, some publiec records about David Gingras,
gnd he included emzil addresses of approximately -- about 100
Phoenix lawyers, and he said he would be emailing all of them.
S¢ these wouid ke 21l my peers that I work with in the
community in Phoenix, and ke was goling to email &1l of them.
Q You had earlier testified about a photograph of his home.
This was in addition to the one he had sent before about the

front door?

A I think it was the same picture.

Q Okay. Same.

B I think it was the same.

g A11 right. What was your reaction to this email?

A Well, I think it was clearly harassment, it was clearly
he wanted to -- and this particular email was about -- even

though David Gingras hasn’t worked for my law £irm for a wvery,
very long time, he continued to tell everybody that David
Gingras worked for my firm, and then to say that David Gingras
had this history of, vou know, this viglation many years ago.
In cgther words, he was going to make it look l1ike my firm was
hiring somebody who had a sordid past, and was currently

employing that person, which we weren’t. And he was sending
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it to all my pesers.
o Let’s jump forward to the next dav on the chronology,
December 1, 2012, about a vear agce. What does he do at that
point? |
A Well, then he follows through on the threat from the
September -- he actually emails about 140 Phoenix lawyers and

sends them David Gingras’ booking phote from 188% and David
Gingras’ record and tells them all thet David Gingras works at
Jaburg & Wilk, which he didn’t that time.

THE COURT: Where are now —-- exXcuse me -- oh,
December?

MR. KHANDELWAL: December 1, 2012.

THE COURY: He stateg he has emailed —-

THE WITHESS: Yeah.

THE COURT: Do know one way or ancother it happened?

THE WITHESS: (No audible response.]

THE COURT: Do vyou know ——

THE WITNESS: Yeah, I'm tryving to remember if I got
any feedback from any of them. Your Honor, I think I do have
confirmation that he emailed them. I believe I saw -- you
know, I'm not sure. I think that I saw emails, but I'm not
positive.

TEE COURT: Okay.

THE WITHESS: And he said -- and he ends the emsil

with, “and, no, it won‘t end.”
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BY ME. KHANDELWAL:

e End what was your reaction to that?

A Again, this was, vou know, clearly harassment and, vou
know, I guess he had decided that it was a good -- hurt our
reputation perhaps with the pressure on our client to remove
the post about him.

& Let’s move again a month ahead in time, about January 14
of this year, 2013, What doss Mr. Chaker do at that time?

A Well, I got a call for Deborah Wakis on that dav and she
said, This is really strange, I -- and she didn’t even know
about any of the previcus things that I'm talking -— she said,

This is really strange. I got something in my mailbox that’s
addressed to you.

And T was like, well, that deoesn’t make any sense.
a&nd T said, What isg it? And she said, It's a DMCA notice and
it is addressed to vou. And I said, Who's it from, and then I
realized it, and I said, Who's it from? She sald, Darren
Chaker. and I said, Was it mailed? And she said, NWo, it was
Just folded over and put in my mailbox.

S50 I said; Please fax that to me, and she did. EHo
that meant to me that, veou know, that he was clearly letting

me know that he wes willing to go to the heme of my client,

physically go there.
o This was her actual home, not her business?
A This was her actual home.
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] And her home is in Arizona?
2 Correct.
0 What was your reactlon to this?
B Oh, this was -~- this is what made me write the
chronology, this is what made write the letter. I was -- you

know, the first time I made a police report thev did nothing
and I was going insist that somebody do something because now
he wasnt just threatening me, he was threatening my client,
he was going to my client’s house and it was just really
disturbing.

0 And of course at this time you didn’t realize that he was
under pretrial supervised release?

A I did nmot know that. And I assumed he went in person,
and I don‘t —-— to this day I assume he went in person, but I
mean he was heading out.

G Since this January 22, 2013 -- well, let me ask you this.
Did anyone ~- did any law enfcrcement do anything about -~
with respect to this January letter?

A I did get & call after this one, but nothing ever came of
it until I heard from guys recently. But I did get a call,
you knew, & follow-up call.

O From law enforcement?

A From law —- from -- she wasn’'t & police officer, she said
somaething like she was some sort of assistant at the police

office and she got a bunch of information from the local
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Phoenix police.
o] And did anything happen as a result of that?
Y Ho, she just asked me a lot of guestions and said she’d
be locking into it. And I think that’s when I first found out
that he was involved -- you know, that he had other
proceedings against him, 1f I remember correcily.
o Since the January 2013 letter, when was the next time
that you had any contast with Mr. Chakexr?
A Well, I don't think I was actually directly emailed it,
or either that or my version went into Spam, but I received
emalls from my partners, from two or three of my partners
forwarding emails they had gotten from Mr. Chaker that
included a blog, and that was in August of 2013,

MR, KHANDEILWAL: May I approach, Your Honor?

THE COURT: (No verbal response.)
BY MR. EHAENDELWAL:
Q I'm going to had to you what’s been marked as D~2, D-3
and D-4. If vou could turn to D-2 first.

{Government Exhibits D-2, D-2 and D-4 marked for

identification.}

THE COURT: You're offerinc these. Richt?

M, KHANDELWAL: Yes, ves, Your Honor.
2Y MR. RKHANDELWAL:
0 D-2, can vou just telling us what we're looking at with

respect to D-2%
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A Okay. Well, Gary Jaburg is our managing pariner and our
main partner with the firm and he had forwarded this to me.
And it is a reference to Jaburg & Wilk attorney arrested for
molestation. This is a reference to David Gingras’ arrest
back in 199%.

And it looks like Mr. Chaker had started one of
those petition site dot com petitions against our law firm.
And he had sent it to my managing pariner and he also sent it,
if you go to the second page, to Gary Bilalowas, who's one of
our clients, and included Gary Bilalowas’ home address.

0] End now this happens on August 18 or so I guess, some of
the dates are a little it earlier than that asctuwallv.

A Yoeah, 14th, 15th, 16th. He alsc sent it to Neal
Bookspan, another one of my partners.

o] In mid-August 2013 --

A Correct.

O - were vou aware that by this time he had besen
convicted in federal court and was now pending sentencing?

A I was not.

0 These blog entriss, have vou ever had a chance to look at
some ©f these?

A Yes,

O And let’s turn to D-3. What's D-37

F:Y D-3 18 one of the blog entries that he sent around, and

what’s interesiting about that is other than David Gingras?
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address, every address on there is, in fact, every female
attorney in my office. And so every woman in my coffice’s home
addreszes.
o Right. 8o let’s look at that. First of all, it’'s dated
on the top of this decument as Tuesday, August 13, 2013. 1Is
thet right?
A Yesg,
Q And, in fact, on the blog archive to the right of the
date on the first page of D-3, it actually lists six different
blogs I guess, or entries on the blog at that same time period
in Auvgust 2013, Right?
A Yas,
O In this report he —- let me see 1if I'm indicating this
correctly. Just tell me 1if I'm reading this right I guess is
probably the easiest way to do this. Darren Chaker agrees
that despite the -- and it says, D-E~A-T. I'm not sure what
that stands for.
A Oh, yeah.
o Okav. That some people may feel against Ed Magedson, who
started ripoffreport.com and remains in hiding. Do you know
anything about that?

THE COURT: Wailt, I'm sorry. Forgive me. Oh,
you're at the Lop?

MR. KHANDELWAL: I‘m at the top, Your Honor. I

azsume it’s correct becsuse I think 1t’s easier, it's 50 small
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frankly.

THE WITNESS: It was a Forbes article about Ed
Magedson, about how he has gotten so many death threats that
he doesn’t like people to know where he lives,
BY MR. RHANDEILWAL:
c Ch. Okavy.
A And that’s the reference to that.
G And 1t says -— then it follows with,
*It should not be forgotten it is the lawyers who
concocted ways to keep Xcentric Ventures, LLC d/b/a
ripoffreport.com to exist in churning money for the
webgite and it's attornevs.,”
Did I read that right?
B Right. But --
0 Can vou read the next sentence for us?
A Sure.
“*Darren Chaker does not promote injury to the lawvers,
but does provide home addresses of its female attorneys,
since females appear to listen better in an effort to
keep open the channels of communication.”
4 Now what was your reaction te that, ma’am?
A Oh, it was just cowardly in a way but, vou know, I mean
I ~= itfs -~ I'm sorry. He says it's hecause females llsten
better, it's because he thinks females are more afraid of him.

And so this was, vou know, this was connected directly. Well,
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Ed may be in hiding, but we know the home addresses of his

lawyer, so you can go after that.

O Of his female lawvers.

B Of his femasle lawvers. Bxactly. And it was just -- it

was just over the top threatening and cutrageous.

9 End below of coursge it lists, baesides David Gingras?®,

several female attorneys at your firm?

A Carrect.

o All right. Let’s lock at D-4, and that’s ancther blog

entry in August of 2013, Again, it has the same date,

Tuesday, August 13, 20137

A Yes.

G Let me just sort of jump down without reading it. Do vou

see the part where it says, Here 1t is encouraged, sort of in

the middle?

3 Yeah.

] Okay. Can you read that part right there?

A *Here it is encouraged to volce opinion about Jaburg &
Wilk, but mnot to injury to attornevs or clients,
Nonetheless, here are & few client home addresses to
volcoe concerns over a business who ~--

I"m sorry.
® - business vou believe who should not support Jaburg &
Wilk due to its representation of Ripoff Report or

employing an attorney, David Gingras, who was charged
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with sexual molestation.”

So basically, you know, vou’'re clients of this law
firm, you shouldn’t be, you shouldn’t support this firm, this
firm represents Ripoeff Report.

"] How in the context of the last three vears of dealing
with Mr. Chaker, did you take him at his word where he says
it’s not to injure attorneys or clients?

A Ng, T mean it clearly was. I mean 1t was sbsclutely
about intimidating us.

MR. KHENDELWAL: Hothing else, Your Honor.

THE COURT: Cross?

MR. COLOMBG: Thank you.

CROSS-EXAMINATION OF MARIA CRIMI SPETH
BY MR, COLOMBO:

0O Ms. &Speth, you’ve never spoken to Mr. Chsker. Ig that

right?

A That’s correct.

0 Has he ever contacted you at your office --
A He has contacted me ——

O ~~ through the phone?

A -- many times.

THE COURT: Many times.
THE WITNESS: Many times.
BY MR. COLOMBO:

8] Through the phone?
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¥ Hever by phone.

o Okay. He has never contacted vouw in person. Is that
right?

A That’s correct.

O Ckav. And, in fsct, you’ve never seen Mr. Chaker before.

Is that correct?

A That’s correct.

2 Gther than a photegraph.

A That’s corracht.

O Ckay. Now Mr. Chaker has never overtly threatened you
with physical harm. Is that correct?

A I don't know whalt you mean by overt. I think telling me
that he’s going to exercise his Second Amendment rights is a
pretty overt threat. Has he ever said, I'm golng to kill vou
directly? Ho.

Q Okav. 5S¢ he has never overtly threatened vou, I'm going
to kill vou, I'm going to hurt vou, anvthing like that.
Correct?

A He’s never gaid those words. Again, I think his threats
were pretty overt, but never used those words.

Q Okay. Now all this started back in June of 2010. Is
that right?

A Correct.

Q When Mr. Chaker made a reguest te vour firm and to

ripoffreport.com to remove what he believed was defamatory and
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false information that was posted on ripoffrzeport.com. Is
that correct?

A It was a reguest to remove posts. I den't know if he
believed them to defamatory or not, but he wanted them
remevead.

o Well, im his initial email to you he reguested you, as
counsel and an editor of ripoffreport.com, to remove postings
that he's & fraud, & liar and a felon that are clearly
defamatorv. Is that right?

& Is that what he said? Yes.

Q Okay. So you're aware then of the content of what

Mr., Chaker wasz goncerned about. Is that right?

A I remember now that it was about something his ex-—
girlfriend posted. I do not remember the content.

] In fact, one of the postings that the ex-girlfriend had
posted was that picture of Mr. Chaker with a rifle. Is that
right?

A I don’t know. On Ripoff Report?

8 Yes.

A I don't know.

Q Well, vou're familiar with all the emalls that had besen
sent. Correct? From Mr. Chaker to you and to other attornevs
of ripoffreport.com?

A I"m familiar with all the ones that were sent to me and

the ones that were forwarded fLo me, ves.
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9, Ard that particular photograph, which vou sald that you
found threatening, that’s actually a post from
ripoffreport.com. Is that right? With this picture?

A I think sc. WNe, that’s not it. Ho, that’s mot Ripoff
Report, that’s from a Sedona, I think, agency -- no, that’s
definitely not Ripoff Report.

Q Ch, it’s not Ripoff Report then.

A Ha,

o Well, within one of the amails that was sent to vou with
that photograph, Mr. Chaker sxplained that that photograph is
copywritten, and he reguested that it be taken off of
ripoffreport.com. Isn‘t that correct?

2y I denft think so. I could be mistaken, but I don’t think
the DMCA notice was about that photc. That was not my
understanding. ¥ow I'm not saving I couldn’t be ilncorrect
about that, but I don't think so.

o Well, in Tab Number 1 there was an emalil that was
attached to that. Correct?

& What was attached to Tab Number 1 when we received it was
a complaint against -- between him and his sx~girlfriend. I
can’t remember who was doing it.

0 Okay. And that’s not something -~ in your Tab Kumber 1,
that emsil from Mr. Chaker 1is not attached. Is thet right?

A Mo, 1t's mot on this version. I'm not sure 1f it —-

yeah, it’g ==
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9] That’s not something that vou provided to the Government,
that email. Correct?

A I'm not sure. I Jjust don’t ramember.

e Well, this Tab rNumber 1 was an attachment tc an email
that vou received from Mr, Chaksr. Correct?

A Thatfs correct.

Q Ckay. And that emall that you recelived from Mr. Chaker
was a request to remowve That photograph That had bheen posted
on ripoffreport.com because 1t was copywritten.

A I'm not sure. I know that a month earlier he had made a
reguest to remove a post. When be emalled in July I do not
racall 1f he agein had regquested remowval, cor if he just
included the complaint and the photo. I just don’t remember
that.

o 8¢ as you sit here today you can’t say whether or not
that photograph that was included as an attachment by

Mr. Chaker was, to you, & threat or something that was in the
context of what he was reguesting to be removed from
ripoffreport.com.

B Oh, I can tell I took it as a threat.

Q You took it as a threat.

B Absolutely.

0 Correct? Well, vyou can’t say today whether or not 1T was
in the context of having thet photograph removed from

ripoffreport.com.
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B If T had recelved a request to remove that photograph,
would not have interpreted it as a threat, which is why I do
not bélieve that that’s what 1t was.

o Well, let me ask you, at that point when you viewed thi
photograph as a threat and not in the context of having it

removed from ripoffreport.com, vou did not contact law

105
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5

enforcement,

A Well, that’s true. I did not,

o You didnft contact the FBI?

A That's true.

o The local Arizona police department?

A True.

] Okay. You didn’t raise nearly any concerns at that point

about this particular photograph.
A To ilaw enforcement, no, I did not.
O Ckay. How vou indicated during the course of vour
testimony that Mr. Chaker had -- you felt threatened by him.
Corract?
z Correct.
o ¥ow the threats --

THE COURT: Could I ask a guestion? Was the photo
in the paéting of Ripoff Report by Ripoff Report?

THE WITHESS: I don’t think so,

THE COURT: So the posting was —— the photo rather

was in some other posting. But what connection, if any, did
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you have to the photo and the posting that he -- that

contained it?

THE WITHESS: That’'s what I'm saying. My memory i
not —- my memory is that the first time we had ever seen the
photo was when Mr. Chaker sent it to us. Because -- and the
reason I say that is becauss -—- you know how they say you

don’ t bats, but you remember how they made yvou feel, the way
it made us feel was that he wes threatening us.

And if all he was doing was saving, Take down this
post, I don’t think we would have bsen threatened by that.
And my memory is we were very threatened by it, and we -- an
he sent it Lo us unrelated to the take down reguest. That’s
again, my memory and I —- 1f I saw documents, I, vou know, I
possibly could be wrong. But that’s the way I remember it.
BY MR. COLOMBO:

9] Butr yvour -~ the emasil from Mr. Chaker isn’t attached as
an exhibit to Tab 1. Right?
A It7s not.
G Gkay. &nd that’s not something that vou recall -- this
wasn’t to the Govermment. Is that right?

{(Pause Iin proceedings.]

ME, KHANDELWAL: Your Honor, we’ve turned over
everything, vou know, we've gotten to defense,

THE COURT: Okay.

THE WITNESS: Yeah, s ~-
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THE COURT: Do vou have Ms. Speth’s -- all the full
emails, or do you have just a summary.

MR. KHANDELWAL: We have a stack, I've besen going
through it, try to make it as best I ceould., I don’t remember
if I had this particular email or not.

MS. FEREO: And, Your Honor, what I filed, Your
Honor, with the supplement, that was actually an emsil I
recelived from somebody else.

THE COURT: Right.

MS. FERRO: I believe it was from stuff mavbe
through my agent, And I printed everything out and initially
that exhibit was filed along with the obhjections to the PSR,
and then that exhibit was just —— I just duplicated for the
purpose of this hearing, so --

THE COURT: I =see. Okay.

BY MR. COLOMBO:

o Now, Ms. Speth, vou testified sarlier that vou did not
review what had actually been posted on ripoffreport.com about
Mr. Chaker. Correct?

B T gaid I didn’t remembar reviewing it. I can’t say that
I didn't review 1t at the time. I don't -~ I couldn’t tell
you the content of it today as I sit here. I mean this is
going back three years now, so I'm just not sure.

; S0 you can't =ay whether or not the coptent of the

ripoffreport.com included that photograph of Mr. Chaker with a
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rifle.

;A I can tell vou that I do not believe it did, but I can't
say 100 percent certalin, but I do not bellieve that that
photograph of Mr. Chaker with a rifle was ever on Ripoff
Report to my knowledge.

THE COURT: What was the typical process, if vou got
a complaint from the target of the ripoffreport.com posting?
In other words, vou got & complaint from someboedy about him, a
report was mads, and the posting ~- and the subject said, Take
it down. What would the process be?

THE WITNESS: It depends on whether the take down
was a result of a copyright infringement or defamation, two
totally different procedures. If it was copyright
infringement, as 1n somebodyv savs, That’s my photograph, or a
photograph that I have a copyright on, it would be removed
almost Immediately upon receipt, assuming it was a wvalid DMCA
notice.

If, on the other hand, the reguest was the result of
alleged defamation, ripoffreport.com —-

THE COURT: & DMC --

THE WITNESS: DMCA is copyright. If the subiect of
& post sald that it was defamatory, Ripoff Report’s general
procedure would be To send back a letter that says, We dan’t
removed posts just because you say they’'re defamatory. And

the Communications Decency Act protects the webgite from
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liability from third-party defamation. So the website’s
position is take it up with the author, desl with the author.
It's not cur preohlem. Thats pretty much how Ripﬁff Report
resolves that.

TBE COURT: And I saw from the defense papers that
there’s at some point some off —- and I thought it was in
regard to this. but I could be wrong -- anvyway, there was some
reference to go to arbitration.

THE WITNESS: Yeah. Ripoff Report has an
arbitration program. It’s an internal arbitration program
that is -- there’s a panel of judges, one of whom is & retired
Judge from the Court of Appeals of Arizona, one whoe ls & 25-
year mediator.

And if you arbitrate a complaint on Ripoff Report,
vou put in a written brief to prove that it's false, thsat the
statements 1n the report arve false, vou include evidence, vou
have to have either a declaration or procof that it's false.
The author gets an opportunity to respond and say why the
author thinks it s true, and then vyou get a reply, and then
the arbitrators rule and determine whether the statements are
false,

If +the statements are false, then the false
statements of fact, nof opinions, but false statements of fact
should e redacted, and the opinions would state the false

gtatements, in fact, would be redacted.
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THE COURT: &And do you know one way or another if
that happened, or was reguested in this case?

THE WITNESS: It was not reguested and it did not
happen in this case.

THE COURT: It did not happsn.
BY MR. COLOMBO:
o Now, Ms. Speth, you're familiar with the content of
ripoffreport.com. That’s correct?
& Yes.

Q Okay. And you testified it’s basically negatively

110

comments by consumers concerning particular services or goods

that they're familiar with., Right?

A Generally I mean the majority of which is about this,

this 1s -- but the website does not prevent people from also

posting about individuals. But it s mostly dbout businesses,

o And the reason why Mr. Magedson has -—- I hope T
pronouncing his name correctly --

A It7s Magedson.

o] -- Magedson has recelived death tThreat after death threat

is because the content of ripoeffreport.com is particularly

nasty, isn’t 1t7

A The reason he’s received death threst after death threat

ig begause people who are ripping people off don’t want to be

expoged.

] Well, the content of ripoffreport.com can be pretty
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nesty. Correch?

A I'm not comfortable with the word nasty. I7ve secen some
things that I think are nasty on Ripoff Report. think that
most ¢f the content on Ripoff Report 1ls consumers who email,
and I think that’s not nasty at all, and --

0 Well --

A -- that?s a good thing. But of courss I wouldn’t
repregent them if I didn’t think that.

& ~- vet there are postings, as you sald, against
individuals. Right?

B There are some postings against individuals, yes.

0 Opinions about what one individual thinks of another
individual. Correct?

A I'm not going to say it’s not on there, but not
typically. It’'s typically more about something that
somebody’ s done Lo somscne else as opposed to just, T don't
like that person. It’s usually, I had a dealing with that
perscn and it didn't go well and here’s what happened to me.
o] Well, there’s no particular view that ripoffreport.com
does before an individual posts their posting. Is that right?
B No, that’s not correct. There’s a team of monitors that
are emploved by Xcentric Ventures, and their Jjob is to review
the posts, not for defamation, so if vou mean review for
defamation —-

0 I do mean for defamation.
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& Ckay. Bub theyv remove threabs, they remove social

security numbers, credit card numbers, personal information,
but they don’t -— you’re right, nobkody reviewed —— they have
no way of knowing whether it’s true or false, and they don’t
try to figure that out.

o So thev remove information that basically wouldn’t be
protected under the First Amendment.

A Cerrect. That is, on its face, not protected under the
First Amendment. Correct.

& Understood. And if there is some information on an
individual that is defamatory, there is some type of internal
review that can be done to remove those posts.

B If somebody seeks arbitration, then that’s the only --
that’s really the only program that they have for that.

Q There is an expense that’s incurred by ripoffreport.com,
your client, if, in fact, they have to remove postings by
individuals using the service. Is that right?

A They don’t -- I don't know because they don’t remove
postings. Again, 1if thev remove & factual statement under the
arbitration, I don’t think there’s a lot of expense invelved.
I mean, ves, there’s some expense, but it would be nominal,
somebody has to go in and remove the statement of fact that’s
false,

a And there’s alsc an expense incurred through the use of

arbitration. Is that right?
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A An expense incurred, but Ripoff Report passes that

expense along to the person whe wants to do the arbitration.
They don’t do that for them.
9 S0 in order to engage in the arbitration then, the

individual who is reguesting the arbitraticn has to pay for

it.
A That is correct.
', And in circumstances where an individusl cant afford to

pay for it,. what happens then?

B There is also a program for somebody who can’t affeord to
pay, they can send in to Xegentric their fingncial information
and basically plead poverty and Xcentric will considér that,
and has in frankly very few circumstances, but has on occasion

sald, Okay, we’ll either reduce or eliminate the fesa.

o So it's up to Xeentric then fo determine ——
A Oh, wveah.

e -- whether or not they gualify.

A Sure. Sure.

D Now I want to go back --

THE COURT: Did Mr. Chaker sver make this reguest?
THE WITHESS: HNo.
THE COURT: I thought I asked you that.

BY MR, COLOMBO:

Q I want to get back to the allsged threats by Mr. Chaker.

Now these alleged threats never manifested themselves in any
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phygical harm te you.

A That is correct.

114

O They have not manifested themselves in any physical harm

to any of your clients.
That’s correct.
Any of the other attoransys at your firm.

Correot.,

A
@
A
{ Anvone at ripoffreport.com?
A Right.

o Or anyene at all that you’re aware of.

A Right.

Q Now, what these allegsed threats have manifested

themselves in is, for exampls, a DMCA regquest.

-9 I"m sorry. T don't think the threats manifested in the
DMCA reguest. I think -- there was a DMCA request, ves.

i, Ckay. Well, there was bar complaints issued by

Mr. Chaker.

A Correct.

9] There were notifying individuals of Mr. CGingras, a former

attorney for Jaburg & Wilk who had been arrested for sexual

molestation of a mincr. Is that right?

]

iy 'm sorry, could yvou state -- ask the guestion again.
wag there was notification to people about that?
9] Yeg.

B Yes. Yes.
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2 There was, in addition to thait, a reguest for postings of
public information concerning the attorneys at Jaburg & Wilk
and other individuals at ripoffreport.com. Is that right?

A And the clients of Jaburg & Wilk, ves.

6] Ckay. And that public information meaning addresses, el
catera. Correct? |

A Correct,

o All right. Now that’s something that an Individuasl on
ripoffreport.com could post legally. Is that right?

A Home addresses czan be posted, but they’ll be removed if
somebody says it’s their home address and has nothing to de
with the businesgss. But, yeah, vou can post it.

< Ckav.

A It* 1l be removed, but you can post it.

Q That’s protected within the First Amendment. Is that
right?

A Are you asking me a legal opinion? Do I think posting
somebody’ s home address is protected under the First
Amendment? I think in & vacuum, ves.

0 And in sddition Mr. Chaker file#i ~- or threaitened to file

lawsuits against Jaburg & Wilk and ripoffrepcert.com. Is that

right?

A Hobody threatened to sue my firm that I can remenber.
Hg ~-~ I think he did threaten to sue ripcffreport.com.

Q How you never sought an injuncilion against Mr. Chaker.
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Correct?
A Na.
9, And you said you went -- or approached law enforcement

twice. Is that right?

B Correct. And there might have been a third tTime, but I
think Just twice.

o And neither time was there any follow-up to your

satisfaction. Is that falr to sav?

A To my satisfaction, that is falr to szav, ves.

] Ckay. The first time your information was ignored?

A It seemed to have been completely ignored the first time.
2 ind the second time your information, all you received as

& result was a phone call back.

A Correct.
o No fellow-up investigation, no interview with Mr. Chaker?
A You know, I thought that the woman who called me said she

was golng to interview him, but I7m not sure she ever did.
But I think she told me that they were going to Lry to

interview him.

Q But voufre not aware that that ever happened.
3 I'm not -- just not sure either way.
Q So this has been an ongoeing situation for you for three

vaars, Correct?
A Correct.

Q And you would say that it has been -- you felt harassed?

JUDICTAL TRANBCRIBERS OF TEEARE, LLC

SER118




(2=

N o ~ud =) Lo o Lod b2

A Correct.

o And these emails from Mr. Chaker to you, vou say vou
received them periocdically. Is that right?

A Yes,

o I'd sav, in looking at my calculation, and correct me if
I'm wrong, over the course of 38 months vou recelved
spproxwimately 23 emsils.

A {(No audible response.)

0 Inciuding the last exhibits D~¥ throuch 4, which I
believe azre from our recent history.

A I think the numbers are close to that.

O 80 about one email every six weeks,

;S I don’t think it was like that. I think there was -- I’d
not hear from him for a while and then I°d get a little flurry
of emails, and then I wouldn’t hear from him for a while, and
then I'd get a flurry of emails.

o And vou would agree thet 1f an individual felt that they
had been defamed on ripoffreport.com by being called a liar, &
felon, & crook, what have you, that would be disconcerting to
that individual. Right?

B Sure.

0 Tt would be something that that individual would be
concerned with., Correct?

A I would think.

Q And 1f they felt ignored by ripoffreport.com, that would
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be upsstting as well. Correct?

A I imagine.
MR. COLOMBO: May I approach, Your Honor?
THE COQURT: Sure,
BY MR. COLOMBO:
o I want to ask vou about Exhibit D-4. That is the last
emall that you said yvou received wherein Mr. Chaker addresses
the issues with the female attornevs being better listensrs.
Is that right?
Ho, that’s [ —-
Ch.
-- 3 I believe.
Okavy.

That D-4 1s about my client --

T o B &

All right. Sorry. I apologize. D-3. B&And in that
particular email, after Mr. Chaker sayvs that in his belief he
thinks that female attorneys are beltier listeners, there’s a
1ink to the study saying female attorneys are better
listeners. Is that right?

A Yeah, and this sounds -— this might sound like semantics,
and I don’t mean to argue with vou, but he doesn’t say they're
better listeners. They say they -~ he says they listen
hetter, And that’s different, because better liszteners mean,
you know, yvou're really listening and listen better mesanz when

you' re threatened, you’ll respond. To me that’'s a big
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difference,

. And that’s the way you interpreted it.
A That’s the way in interpreted it, ves.
o hnd you're not connecting that at all with your
profession as a lawyer?
B I"m sorry, what do you mean -~
o You' re not connecting that interpretation at all with
yvour profession as a lawyer.
A FNo, I'm connecting that with my status as 2 woman. And I
think that the fact, again, that he picked the women in the
firm to pick on and that he specifically said they listen
better, I don't think it ~- I don’t think vou have to be a
lawyer to figure out that he meant that women respond better
because they’re afraid.
o But that particular link that is in that email, in‘fact,
corroborates what Mr. Chaker has said. Is that right?
A Help me cut because I don’t see the link. I don't ~- I
actually do not see a link,

MR. RKHANDELWAL: If I can show the original, Your
Honor, 1t's in coleor, which may show the link as a —-

THE COURT: 3Surs.

MR, HHANDELIWAL: Can I come and —-

{Several speaking at once.)
THE COURT: HNo, the link -- where iz the link. I

don’t see 1t either,
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THE WITHESS: Oh, that’s the hyperlink that -- that

domssn’t -~ well, I dorn’t know what i1t links to. But typically

that would be to an article, typically that would be ~-

THE COURT: Where is the link? Somebody read it to

me. Do yvou want to show me -—-

MR. EHANDELWAL: The original hss it in color,
that’s why --

THE WITNESS: It's the words -~ Just the words,
Listen Better, in blue.
BY MR. COLOMBO:
O Se 1t indicates a hyperlink. Right? It gets to you.
Right?
A End that’s usually an advertising company that -- 1tfs
something that internet websites use for advertising.
O Well, I would argus, ves --

THE COURT: Supposedly it goes to an article.
BY MR. COLOMBO:

8] You never clicked on that to ses whether or not it

sonnacted Lo an article which quotes what 1t is Mr., Chaker was

saying?
& No, I didn’t. I was -— no.
O Now over the course of this three years, just to

relterate, vou've never been phvsically harmed.
A Corzect. Well -

o Well, we know =-—
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MF. KHANDELWAL: Obljection, Your Honor.

ME. COLOMBO: It's cross-—examination, Your Honor.
THE WITNESS: Never by Mr. Chaker. That’s correct.
BY MR. COLOMBOG:
None of the attorneys you work with. Right?
Correct.
None of the clients that vou have?
Correct.

211 right. Ho one that you are aware of.

R B o B @

No one that I'm aware of.

MR. COLOMBO: No further guestions,

BEEDIRECT EXAMINATION OF MARIA CRIMI SPETH

BY MR. FHANDELWAL:
9, Sitting here today, if the Defendant were released, would
vou be in fear for vour safety? Based on all the things that
happened the last three years?
A If I knew that he could come to Axizona, ves.

MR, KHANDELWAL: HNo further guestions.

MR, COLOMBO: Nothing further.

THE COURT: You’re smcused. Thank vou.

THE WITHNESS: Do I lesave this heré or ——

THE COURT: Yes.
fWitness steps down.}

MR, KHANDELWAL: And mav I aszk the witness be

gxcused so she can go back to Arizona?
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THE COURT: You are sxcused, ma’anm.

THE WITHESS: Thank you.

MS. FERKO: Your Honor, we have the -- Investigator
Fazal is our next witness. 8o I can call her, if we can just
sit around.

(FPause in progecedings.)

MR. COLOMEO: While we’re wailting, Your Honor, for
Mg, Fazal, I do have a Defendant’s Exhibit I, which I received
late. It was a letter addressed to Your Honor from the
Electronic Frontler Foundation.

THE COURT: Yeah, we got it,

MR. COLOMBO: Okay. Okay.

THE COURT: You’re welcome to mark it. Do you have
other exhibits? You just -- so you’re just --

MR. COLOMRBRO: No, just that --

THE QOURT: -— picking up where vyour exhibits left
oEf?

MR. COLOMEBO: Yes, that’s the only one, Your Honor.

THE CQURT: A1l right.

MR, COLOMBC: So if I could provide this to the
Court, I'd like the Court to consider that becsuse I think
it’s relevant.

THE COURT: I read it, but I will congider it. It’s
their opinion on First Amendment, I saw that. You keep it,

begause it's an originel.
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MR. COLOMEC: Okay.

THE COURT: We have it. We docketed it.

MR. COLOMBO: Okay.

THE COURT: Or at least we docksted.

Ma®am, would you raise your right hand.

{(Witness is sworn.!

TEHE CQURYT: Could you sit down, please, and pull
vourself close to the mike. If vou can pull the chair up
ong —-- all right. Then state and spell vyour whole name for
the record.

THE WITNESS: Qkay. Lessa, L-E-E-8-3, Fazal, F-A-&-

THE CCOURT: F-A-Z-A-L?

THE WITHNESZ: That’s correct.

THE CQURT: All right. You may proceed.

MS., FERKC: Thank you, Your Honor.

DIRECT EXAMINATION OF LEZSZ FAZAL

BY MS5. FEREO:
iy Criminal Investigator Fazal, willl vyou pleasgse tell the
Court how vou're emploved?
S I'm & police officer with the State of Nevada, Office of
the Attorney General.
Q Okay. And how long have you been emploved with the
Cffice of the Attorney General?

A For approximately three vears.
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G Ckay. And what was vour capacltyv as a police gpfficer,
what do you investigate specifically at this time?

A I'm in the missing children unit.

Q Ckav. &And pricr to yvour employment with the 0ffice of
the Attorney General, whalt was yvour employment priocr te that?
i I was a police officer and a detective at the Las Vegas
Matropolitan Police Depariment.

g Ckay. And as a detective -~ how long weres you a

detective there?

A I was emploved through that department for about £ive
Vvears,
o Ckay. And what kind of cases did you work as a detective

with the Las Vegas Police Department?
¥y I worked wvarious wunits, but I did have a lot of
experience and training in Vice, and that’s the prostitute
subculture.
O Okay. And -~
THE COURT: What was the first thing vou ssid? ICE?
THE WITNESS: Vics.
THE COURT: Oh, wvice. Okayv.
BY MES. FERRO:
] And when vou worked with Vice, can you just briefly ~-
prostitution, is that -- 1t is -- in parts of Nevada it's
legal. Is that correct?

A Not in Las Vegas, but in parts of Nevada, yes. But not
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in Clark County.

v Okav. 8¢ -~

MR. COLOMBC: Your Honer, I'm going to obiject as to
relevancy. This is --

THE COURT: Well, it’s background. I'm sure it's
golng to end very soon.

MS5. FERKO: Your Honor, that’s the only guestion I
had, I Just wanted to clazify.
BY ME. FERKG:
O Officer Fazal, how did you first come to know an
individual by the name of Susan Adcock?
A I contacted her through her sister.
o Actually, let me back up. When did vou first meetl
Mr. Chaker?
A I never --

THE COURT: What, in person?
BY MS. FEREKO:
] In person, yes.
A The first time I met Mr. Chaker was when I was in San
Diego Family Court because I was given a subpoena to actually

rastify at a hearing.

] Okay. And who subpoenaed you to that hearing in San
Diego?

A The attorney representing Sussan Adcock.

O Ckay. 2And the atitorney representing Susan Adcock at the

JUDICIAL TRANSCRIBERS OF TEXAS, LILC

SER127




RS L2 ]

g < Ly

126

vime, his name was McMillan. Is thait correct? Scott

MeMillan®?

A Yes.

o Okay. And at that hearing did vou ultimately testify?

A Ko,

O Okay. When you were -- when -— what was the hearing for
in California with Mr. Chaker and Ms. v, what did it
concern?

B It was regarding a child custody matter in which

Mr. Chaker obtained an ex parte order giving him custody of &
four year old child.
o Ckay. And --
THE COURT: Mr. Chaker got sole custody or joint?
THE WITHESS: I believe that it was temporary sole
custody of the pick-~up order in which he 1s granted by the
Court in San Biego and it was done ex parte, meaning the
mother was never served with any kind of netice.
BY MS. FERKOY
o Skay. And did yvou do any Lype of investligation 1n your

capacity as a police officer for the Attorney Gensral’s

oEfice, related to Mr. Chakerfs missing child, ~ i, and
Susan - N
A Yes, Mr. Chaker was the one that actually first contacted

me for assistance,

O Okay. When Mr, Chaker contacted you, how cdid he contact

JUDICTIAL TRAWNSCRIBERS OF TEXAS, LIC




Ly

EC N E -

T < B N

vou’?

A Over the phone.

¥ Ukay. And when he called you, do you recall the date in
question?

;S I believe that it was arcound June 20, 2013.

g Ckayv. And so June 20, 2013. Is that -- this is the

basically the first time vou ever heard about Darren Chaker?
A That was the first time that I had contact with him.

o Ckay. And the hearing that you attended in California
was July what?

A I have to look at my —-

MZ. FERKO: Your Honor --

THE WITRESS: -~ 1 have & copy of the original
memo .

M., FERKO: Your Honor, the witness has, -ust for
the record, a2 copv of a summary of letters that have been
provided to defense counsel which was dated July 15, 1t was
Just ~=- or July 25, 2013. She’s asking to refer to that.

THE COURT: Okay.

MS. FERKC: That’s just --

THE {QURT: But it has been provided.

M5, FERKO:' Yes, Your Honecr, I provided it.

THE WITNESS: Can I ask to please have a copy of my
original memo that has the dates before July 107

ME. FERRKO: Sure.
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Your Honor, the original memo has been filed by the
Court, Your Honor, provided through the Government, Your
Honor, with the Court under seal. It’s Exhibit & of our
supplement.
BY MES. FEREO:
o Go ahead and take a lock at the sttechments. and I'm

going tc need that back.

B Oh, vyes. And you g&re correct, it is June 20 -
8] Okav.
. ~= 18 when I first had contact with him.

Q Okay. And what was the date of that hearing that you
were subpoenasd and you appeared in San Diege for?

A The hearing was on July 22, 2013,

o Okay. So roughly a little bit -- 30 days after.

A Yes.

O Okay. When vou replied to Mr. Chaker, what did

Mr. Chaker inform vou?

A My assistance in enforcing his ex parte pick-up order
that was issued cut in Califernia.

0 Okay. And what other information ~- did he provide a
copy of that order?

A He provided a copy of that order, yet he did not provide
me all the information pertaining to that order on how 1t was
issued. He -~

0 And what do you mean by that?
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A Thers was -— what's that?

O What de you mean by that when you say not all the
information was pr@éid@d?
y: There’s an email that was submitted into evidence as part
of the reasconing why he was issued that ex parte order, and he
failed to provide me & copy of that email.
o Okay. And did you eventuslly see a copy of that email?
A Yes, 1t was provided to me by the San Diego District
Attorney, Child Abduction Unit.
$] Ckay. And what did that email say?
¥ It was an email that was allegedly sent by Susan Adcock,
the mother of the child, to Darren Chaker alleging abuse of
the c¢hild, making referencas to the child having marks and
bruises,
8] And this was an email thet Darren had sent to --
Mr. Chaker sent to Susan Adcock, or the other way around?
A It's an email, ves, that Susan allegedly sent to Chaker
and.Mre Chaker then used that as evidence presented in to the
Family Court judge in order to get an ex parie order giving
him custody.
Q aAnd as a result --

THE COURT: Ifm sorry. I must be thick. Please
forgive me. You are referring to an emall thet was in the San
Diego Child ABbduction Unit files -~-

TEE WITNESE: An email ~--
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THE COURT: -— and it appesared to be an email from
Adcock to whot

THE WITNESS: It was an smail that was filed in the
courts of Californig -—-

THE COURT: Okayv.

THE WITNESS: -~ Family Courts. The DA’s oifice
was able to get the information from the courts and they
provided me with the email that Mr. Chaker failed to provide
to me in his original smell to me when he first sent the
order.

THE COURT: I understand. But I‘m tryving to figure
out what this emall that was not provided to vou said.

MS5. FERKO: Your Honor, we have that. We're getting
there. Your Honor, what's ~~

THE COURT: Okav.

M5, FERXO: - what’s been filed with the Court in
Exhirmit & is the -- it's a memorandum prepared by --

TEE COURT: Right. I actually read it. But I'm not
remembaring the underlvipng email, I Jjust --

THE WITNESS: You want me to read it?

THE COURT: Yes.

THE WITHNESS: Okey., It's an email from Susan to
Darren, and it was sent Priday, May 7, 2013 at B:07 p.m. And
it savs,

"I made it very fucking clear T want more money to go out
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and do things and do nolt want a Jjob and do not want to
get up early te take 7 . to school last semester or the
summer one. Understand you will not see him. I want to
go out and live a fun 1ife. I do not care 1f you're
feeling bad or don‘t sleep. Tough.

“No Judge will take a2 kid away from his mom unless she's
doing drugs or hitting him hard. He cries, ithe welfs go
away and all is okay in an hour with some ice. I cgan hit
him i1f I want; it’s called tough love. It's how I was
raised. He gets over it. Staved up all night getting
upset. I went to the garage while . was sleeping and
you were at mom’s. It's not a big desal. It took a few
min and took stalrs. He was fine.

“*Don't eat, dom’t leave the house, I don’t care what vou
do., I am in another state so find me 1f you can and come
here to fight for him. If T get any papers, I will go to
cousin in Japan and you can’t come on a military base, or
aunt in Hawaili or Texas. Who the fuck knows.

"Nicole and my mom knew what’s right for me, are making
sure you can’t find ms and dossn’t see you. I need
to be able to date, do my deob and 1t seems you

have the ilssue, not me. 1s fine and you are

sued for wnen family 1s only helping other family out.
®E8o leave me the fuck alone. Anv now, and thsn

vou will get to see a pic of If vou do not,
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vou will never, ever see him. Never., I don't want
another email or message on mom's phone. We all laugh at
them anyway. All three of us will stick together this
far and we’ll keep doing so.” |

BY MS. FERKO:

o] 8o, Investigator Fazal, did vou have an copportunity some

time after wyou received that conplaint from Mr. Chaker to talk

Lo Busan 7

& Tes.

0 Ckay. &nd did you —-- perscnally cor talk te her on the

phona?
& I spoke to her -—- the first fime was over was over the
phonea.
O Okay. And did you personally meet her when you were in

San Diego, California?
A Yeah.
Q Ckay. When vou spoke to her on the phone, did she admit
to sending that email?
A She adamantly denied sending that smail, and actually
said thet thet email was -— had ——

MR. COQLOMBO: Objection, Your Honor, not responsive
after --

THE COURT: 0Okav. Sustained.
BY MS. FEREO:

0 hs far as Susan did she admit that -~ did she
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agree she sent that email, ves or no?

A HNG.
MR. COLOMBO: Objection, Your Honor, asked and
answared.
THE COURT: Owverruled.
BY MS. FERKOQO:
Q Okay., What did she say?
A Give me a moment and I°11 pull it up in my report.
MHE. COLOMBO: Your Honor, I'm going to object.
understand hearsav’s not here, but I would chject on
confrontaticon —- Fifth Amendment, Sixth Amendment.
THE COURT: This is ~—
ME. COGLOMBCG: Ms. . 3 not here.
THE CQURT: Okavy. Overruled,
BY MS. FERRO:

O So I711 just repeat the gusstion. What did --

A Yeah.
o] —-— by, say’?
A I'm sorry, I'm just leooking for that part in my report

because I was detailed about it. Just give me one moment.

{Pause in procesdings.}

THE WITNESS: Ms, . saild that throughout her

relaticnship that Darren had --

MR. COLOMBC: Objecticon, Your Hondr, I'm going to

object to the witness reading directly from her report.
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THE WITHNESS: I'm not reading directly from it, I'm
Just giving a summary of it.

THE COURT: Qkay. Okay. Let me just make this
clear so we can maybe shortcut this a little bit. I don't
care about the details -~

MS. FERKO: Okay.

THE COURT: -~ of this. I care that
adamantly denied writing this email. It’'s all over your
papers, and all this witness’s reports really. And frankly,
I'm not the Family Court, and I'm not going to get into this
whole situation with any detail.

MS. FEEREQ: Yes, ¥Your Honor.

THE COURT: I'm not doing it.

BY MS. FEREO:

o Agent Fazal, did you find in vour investigaticn of

Mr. Chaker and Ms. and the situation that was being
alleged, did vou £ind that Mr. Chaker had besen acgused of
hacking int¢ someone elge’s email?

A Yes,

] Where -~ what -- what information did vou géﬁ regarding
that, and who did vou get it from, 1f vou recall?

1 I got it from Susan as well as Spring, Texas Police
Department.

0 And the Spring, Texas Police Department, did thev provide

you with thelr reports regarding the conduct of Mr. Chaker?
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A Yes,

¢ Ckay. &And that conducet of Mr. Chaker was some time
arcund January 1, 20127
A That’s correct.
o Okay.
THE COURT: The Spring County Sherifffs Department?
TEE WITHESS: I believe s, ves.
EY MES. FEREO:
< Okay. And you provided that -- you put that information
also in your repcri. Is that correct?
A That’s correct.
o Okay. And moving forward Lo the hearing date in July
2003, you say you were subpoenaed to —-—
THE COURT: 2000 -~
MS, FERKO: 2013, I'm sorry, Your Honor.

BY M3E. FEREO:

o, You were subpoenaed by Scott McMillan. Is that correct?
A That’s correct.
0 Okay. Just describe to me when you -- how that ~- how

vou got fto the courthouse and who vou were net by.

B Scott McMillan transported me To the court and I walked

-

into the building with him, and left around nocon.
o Ckay. 80 was there anvone else with Mr, McMillan any
other time?

A He advised me at the time, for his safety, that he had
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hired a private investigator to do surveillance of him walking
into the courtreom and leaving, because he was scared that
Chaker would do something that could harm him.

o Okay. And Scott McMillan, as an attorney, what did he
sav to you about his being threatened by Mr. Chaker?

A He revealed to me that whenever he goes to court where he
believed Chaker would be preserit, that he always has a private

investigator there for his own safety.

Y Okavy. BAnd in courts in Californis, are individusls

allowed to be armed?

A Yes.

0 Ckay. And who are those individuals that allowed té be
armed in California?

A Police officers.

Q Ckay. &nd only police cofficers or would private

investigators fall under an exception?

A I don®t know.
Q That you’re aware? 0Okay. When you got to the hearing
did vou have any —-- what was your first contact with

Mr. Chaker?

A My first contact was when I first appeared in court at
approximately nine ofclock that morning.

Q Okay. Can vou Just tell the Court what happened?

A That was Just the first physical contact I ever had with

him. When we ~—
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THE COURT: Do vou mean physical contact meaning he
touched you or —-

THE WITHNESS: Ho, no, I7m gorry. That I --

THE COURT: -- do you mean that you saw him?

THE WITNESS: ~- physically saw him in person, this
was the first time.

Then at twelve o’clock we were recessed from court
and we were adwvised to xeturﬁ ack at three ofclock that
afternoon.

BY MS5. FEEEKO:
Q OCkay. &And at that time had the judge made any kind of
decislon regarding the custody case at noon?

A The Jjudge revoked his order that he had granted to

Chaker.
] Ckay.
Fiy and expressed great concern, and he wanted to revisit the

case later that afternoon when he had more to read everyvthing
that was filed.

& Ckay. And when you what was filed, this is filed by

SBeott MeMillan in thet -—- in the California court. Correct?
A Thatfs correct.
o] Ckay. And Hs. ~ . did not have to be present for this

hearing. Is that correci?
& She did not have to be present. She was present through

her attorney.
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0 Ckay. And so at twelve o'clock tell the Court what
happened.

A At twelve o' clock I was leaving the court and I was
walking away with Mr, McMillian to his car, and when we wers
leaving and we stopped by the -- when we were in the vehicls,
we're driving, stopped at a stop sign and I obhserved Chaker on
the zide of the -- the corner of fhe street and he wag
clapping and just staring at us in the car.

. Ckay. Was Chaker in a wvehicle or was he Jjust on foot on
the ground?

B He was on footl.

] Ckey. And did he say anvthing te vou at that time? Did

he do anything --

A Ho.

Q -= other than laugh?

F: Laugh and Jjust staring that I saw.

9 Okay. And did the investigator —- or did you learn at a

later time did anyone else see anything else?

A Yes, Sccott McMillan said that he himself saw Chaker take
a picture of me in the vehicle and the private investligator
alaso confirmed that.

Q And that was with Mr. Chaker’s cell phone, him faking the

pleture?
A Yes.
9, And then what happened when court reconvened at 3:007

JUDICIAL TRANSCRIBERS 0P TEXRE, Lnc

SER140




R - (S S " R

L= B ]

12
13
14

16
17
18
19
20
21
22
23
24
25

139

A Want back Lo court at three o'clock, at that time the
Judge denied any kind of visitation to Chaker. When court was
done, I then proceeded to gst up and leave the court. And
Chaker started velling, saying that he demanded that he place
me under citizen’s arrest because 1 was carrying a firearm in
the State of California and I was a law enforcement officer in
the State of Newvada.

He said about three times to the balllff, to the
Judge and the Judge said that, vou know, this isn’t an issus
to be broucght up in this court and to bring it cutside. The
bailiff said that I was free to go. When I walked downstairs
to exit the bullding, Chaker and his sister were standing by
the door velling at the bailiffs downstairs to, again, place
me under citizen’s arrest.
G Okay. 2And Mr. Chaker, wzs he, Just was he celm and
yelling, was he radically velling, what would you describe -~
what was he -— how loud was he, was he --—
A He was aggressively velling and demanding the bailiff to
place me under citizen’s arrest. He then demanded the bailiff
to call their sergeant and have the sergeant place me under
citizen’s arrest and not to let me leave the building.
C Ckay. And at this time -- this all cccurred after the
California judge denied -- revoked the order -~ revoked the ex
parte order for custody and denied any visitation. Is that

correct?
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A That’s correct.

O Okavy. And did Mr. Chaker at any time try to physically
come near you or touch you?
B By the time -- after I cleared up the matter with the
sergeant and the bailifffs and they said that I did not
viglate any laws, they advisad me, for my safety, because they
believed that it was volatile situation, that thev wanted me
to leave after they get Chaker out of the bullding.

They advised that Chaker leave. &r that time his
sister went up in the elevator and went upstailrs. Chaker left
out the front door. I stayed in the back and he actually

walked arcund the building --

0] When you say we ——

A -- myself --

o -~ who was with you?

A -~ I then met up with Scott McMillan and the private

investigator. We then walked around the building and walked
Mr. McMillan to his wehicle. I then proceeded to go with the
private investigator in his vehicle to be dropped off to my
hotel, because I had true concerns for my safety.

At that time, when we were driving to the hotel, the
private investigator observed the same vehicle that Chaker was
seen being dropped off in, & black SUV, followling us.

i Ckay.

yiy He then told me that he clearly saw that it was the same
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vehicle, That it was‘his sister driving, and that Chaker --
Mr. Chaker was in the passenger seat and he was hunched over.
& Okav. And at that time what did the private investigator
driving his wvehicle, what did he do?

A Cut of safety concerns, I did not want him to know what

hotel I was in, we proceeded to drive around for about 10 more

minutes, aund go in circles and maneuvers to try to —-- we had

to lose them from following us. I then went to the hotel,
immediately got my lugogage and left because I was in fear that
Chaker was going to try to locate me.

8 Okay. And the Oceanside Investigative ~- Investigations,
which 1s the company that Mr, MeMillan’s, private eye -~
private investigator who works for, he prepared a report ahoutl

that event on July 22Z.

& Yes,
O Iz that corrset?
A Yes,
o Okavy.
MS. FERKO: And that is included in our -- in gur

evidence, Your Honor, as C-1 in the supplemental Tfiling.

BY MS. FERRO:

Q As far as —— I"'m want te ask one more time, whan you
spoke with Susan ", how did she -- what did she describs
her relationship with Mr. Chaker to be prior to her leaving?

A She told me that she was in fear of her life and the life
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of her son, ahd that she thought that he war going te hurt her
or kill her.

0 Ckay. And how long did she say that she had been with
Mr. Chaker?

A I den’t know exact years, but it was an off and on
relationghip for many vesars.

» Ckay. And did Ms. © gay how she worked, what she
did for employvment purposes during that time with Mr. Chaker?
A She had told me that Chaker would pose ads on craigslist
and encourage her to be engaged in prostitution.

8] Ckay. And when she -- did she do that, did she admit to
doing that?

A Yesn, she did.

. Ckay. And did she tell -- did she explain to vou

where -- who she gave money to after she angwered the ad for
craigslist?

iy Yes, she teold me that she gave all the money to Chaker.
Chaker arranged all of the meetings and posted all the ads on
cralgslist.

Q Okay. In your report you prepared for yvour
investigation, it’s Respondent’s kxhibit A, do vou have it
there? Did you look for any domesitic violence reports for
Nevada related to BSusan and Darren Chaker, and/or
Darren Chaker?

A Yes,
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MR. COLOMBO: Your Honor, I'm going to object to
these particular exhibits.

THE COURT: What -- refer te them again?

MS. FERK(C: Your Honer, T was asking her, in the
report she prepared, there’s an exhibit in the report, did shs
do any investigation for any domestic wiolence reports
specifically related fo Susan and/or Darren Chaker.
That was The gusstion, and then there was --

THE COURT: In any time frame?

MS%. FERKO: Your Honor, well, I dust said in any
time frame as far as ——

THE COURT: All right. Well, that chjection’s
overruled. I°d like to know if there was an investigation.

THE WITHESS: Abscolutely, ves.

MR. COLOMEBO: Your Honor, mavy I be heard on the
exhibits? I think that’s whers counsel’s goling.

THE COURT: OCkay. Yes.

MER. COLOMBO: Your Honor, two things., OCne, in the
twoe Nevadza reports that Ms, Fazal’s going to refer to, the
Government attached as exhibits —-

THE COURT: In the Nevada reports?

MR. COLOMBO: In the Nevada reports. My
understanding ls that they were ordered sealed. I don't
helieve -~

THE COURT: By whom?
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ME. COLOMBEO: By the Nevada courts.

THE COURT: At whose reguast?

MR, COLOMBO: At -- I believe it might have been
Mr, Chaker's., I =--

THE CQURT: You're not sura?

MR, COLOMBO: I'm not sure. However, Wy
understanding is that Officer Fazal has never received any
unsealing order. So to disclose to other individuals without
having the court’s permission to unseal thesse, number one, I
think is a violation of that sealing order, but, number two, I
would object to it being considered here for that reason.

The second reason is Mr. Chaker’s name isn’t
mentioned on any of these reports at all, so we have no idea
who these reports are actually referring to. 8o for those
reasons, Your Honor, I would cobiject to the Court considering
these particular exhibits.

THE WITNESS: I could - 1if I could say something?

THE CCOURT: Well, I°d like to know -- I'm going to
construe this as & reguest for a better foundation because I
don’t know —— frankly vour comments are not evidence and Id
like to hear from the witness gbout how she obtained these
reports.

MR. COLOMBO: That's what I'm -—

THE COURT: And I711 go to your second peint, if,

for relevance purposes, 1f Chaker is mentioconed, or somehow
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identifiable in that,.and then we’ll decide whether or not I
see them.

TEE WITNESS: Okay. Your guestion was 1f I zran the
domestic violence for both Susan - and/or Darren Chaker.
BY MS. FERKC:

O That’s correct.

A When I ran Susan .. through the Las Vegas
Matropolitan Police Department’s database, the? confirmed two
reports where she is listed zs the victim and, in fact, there
is no suspect listed because it was sealed. And in my report
I did put that she was a victim of two domestic viclence
reports In Las Vegas.

0 So in Newvadsa, or in the -- within the police department,
whan somacone asks for something te be sesled, it’s only their
namg that’s remcved or sealed, not the erntire report.

A REight. And Busan stated to me that Chaker was the
sugpect in these reports. I alsc -—

THE COURT: EHowWw could there be & domestic
viclence ~— didn’t they live in California®

THE WITNESS: At one time for -— actually for a
couple of years they actually lived in Las Vegas.

THE COURT: Okay. What's the date of these reports?

MR. COLOMBC: It's Z007.

IHE COURT: Seven?

THE WITHNESS: There’s two different ones,
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{(Pause in proceedings.)

THE COURT: Okay. Well, we’re going to assume for
the moment it was 2007.

THE WITNESS: I have them right here. One is 2007
and one iz 2004.

THE COURT: Oh, ckay.

THEHE WITNESS: But I did also locate other domestic
violence reports in which Darren Chaker was the gsuspect.

THE COURT: Okav. All right. Well, let’'s talk
about the Nevada law becauss I'm ccenfused by that, amd I do
want to be sure that we’re not viclating something there.
What is the Wevada law on sealing in this context?

THE WITNESS: I was provided these documents by a
regquest from the Las Vegas Metropolitan Police Department.

THE COURT: You made a request to the Lis Vegas
Metropolitan Police?

THE WITHESS: Yes, to provide me the reports with
any reports listed for both Susan : .. and Darren Chaker,
was given two domestic violence reports ~—-

THE COURT: Both meaning the report had to ~-

THE WITHNESS: Both meaning -~

THE COURT: ww degl with -~- ths report had to des
with both people or that a report could deal with cne or the
other.

THE WITNESES: One cor the other.
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THE COURT: Okay.

THE WITHESS: The reports that I was given -- that I
was provided with has Susan as & victim of domestic
viglence. The part where it says, Suspect, ils blank.

THE CQURT: Okay. Blank meaning redacted.

THE WITNESS: Yes, it's redacted.

TEE COURYT: Okay. And then any cther information
vou have i from

TEE WITNESS: Yes, is the one that told me
that -- she cenfirmed that she was the victim of domestic
viclence and she identified the suspect as being Darren
Chaker.

THE COQURT: Okay. Well, I can receive the
information concerning her commenis to vou, but I don’t know
what the reports add. Are the reports themselves sealed, or
Just the name of the suspect?

THE WITNESS: It’s just the name of the suspects are
redacted.

THE COURT: Okay. 8o there’s nothing in those
reports that specifically refer to Mr. Chaker.

THE WITNESS: No.

THE COURT: Okay. Well, I711 receive them.
Overrulad.

BY ME. FERHO:

8 Agent Fazal, after vou refturned to Las Vegas after the

JUDICIAL TRANSBCRIBERS OF TEXAS, LLC

SER149




PR NN T N O N 7t S X S

fumd ot o et ot et et e I
o0 e o LA E % (F] b bt ]

19
20
21
22
23
24
23

148

hearing, were vou contacted again by Mr. Chaker?

A After the hearing my office was given a reguest for
public information, specifically putting my name in the
request and me pressed to host 2 website called

Tibloomaspot.com. I vou don't comply, this means.

Okay. &nd that was the first letter received. Correct?
Ho.
There was more than one letter?

Yas.

Lo I & T O

Ckay. Do vou have the dates of those letters that wers
received by vour office?
A Yes. That first one was an emall that was sent directly
to me from Darren Chaker. And I belleve that was right befors
the trizl at the beginning of July. That was -- cur office —-
THE COURT: In 20137
THE WITHESS: In 2013. OQur office then received a
public records reguest again, including my name specifically
in it, the reasoning of the request. It's dated June 24, yet
our office didn’t receive it till the beginning of July.
There was then -- before the hearing -- there was then a
netice for public records reguest, again, the purpose of it
was because he was not happy with my investigation. That was
dated July 17, and then the third one -- or the fourth one
would be July 23 and that was after the hearing.

BY MS. FEREO:
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Y, That was actually one day after the hearing. Is that
correat?
A That’s correct.
0 And what ~-

THE COURT: I'm still unclear what she actually
received. I was just looking at stuff, but I'm not —--

ME, FERKC: Your Honor, if I may, this ig what’s
been filed with the Court. Itfs Exhibit C, Your Honor, of -
I can’t remsmber, but I think it's the first filing, Your

Honor. If I can hand this up tc you so you can take a look?

THE COURT: Okay. Well -- ckay. Mr, Chzker is --
thess are -— okay. These are all public receords reguests to
the Office of Attorney General emphasizing about the -- that

he wants responses to the public records reguest on Leesa
Fazal. There are three letters. Correct?

THE WITNESS: And the email as well.

THE COURT: OCkay. And these are Exhibit C to the
Government’s ~-

MS. FERKO: I believe it’s the first filing, Your

Honor.

THE COURT: The original motion?

M3. FERKOD: The original motion. This is going to
be -- maybe the supplemental, Your Honor,

THE CDURT: I think s well =—-

M3, FERKO: I think it’s the supplemental.
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BY ME. FERKO:

] Alzso, Ms. Fazal, also included in your report did vyou

also recelve an email from Mr. Chaker on July 1, 20137

A Yes.
o Ckay. And in that email if you can generally just
discuss -~ i1t talks sbout -- the email -- is it nct true that

he talks about his general unhappiness with the investigation

that vou're doing?

3 {No audible response.}

o Okay. and in that emsil, on the second page, what does

he talk about posting of addresses on the internet and home

addresses? Do vou want to start with the last paragraph, if
vou ¢culd read that for the Court?

B The last paragraph on --

0 No, the last paragraph on the first page, and then

continue on to this top of the sacond page.

A *Honetheless, vou Jjeopardize ny soen by letting the
gbductor know her location was no longer unknown and not
following the Court order as vyou said yvou would to
recover the child listed in NCIC ag being abducted. If
you.ar@ not goling to comply with the ordsr, then 1t never
would have been sent to you. However, vou plaved judge
in the street and tipped off the advantage of recovering
the child, finding him.

“For that I am reguesting the name, such contact

JUDTCTAL TRANSCRIBERES OF TEXAS, LLC

SER152




£ ] ~3 o} LA £ Lo B2 ot

[ bed 3] B bk b et [ ot o st o [ S [
zﬁ RS (#4] S I B + ] sl [ I N L3 2 ot o

151

infermation of your supervisor to lodge a complaint and T
am submitting a public records reguest for the entire
roster of each employee at the Las Vegas office and
enclose their home addresses onlinme if they exisi on
public record.
“*Merely republished public records is perfectly legal.
See Harverd Law Review 1244.5L REB 616 December 2010,
constitutional law, First Zmendment, Fourth Circuit
publish -- free publishing of social security
numbers linked from online records is protected speech.
Ostergren v Cuccinelli, 615 F.3d 263 (4th Circuit 2010}.
See also posting of portion doctor’s home addresses
online with the matter --
THE COURT: Yeah. Yeah, that‘s fine.
THE WITHESS: - of truth.
MS. FERKO: Ckay.
THE COURT: Planned parenthood case. Got it.
BY MS. FEREO:
O Bgent Fazal, how did vou take -- when vou received that
email on July 1, which is prior tonthe hezmring yvou went to,
how did vou view that email from Mr. Chaker?
Y I viewed that as an extreme safety concern and I reported
it immediately Lo my supervisors.
o Ckay. Subseguently from when vou sent the three letters

reguesting the public information, was there anyone else ——
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did he threaten & blog spot for?

A To the Attorney General, State of Nevada, Catherine
Maagto.

0 Okay. And the Attorney General of Nevada is & woman., Is
that correct?

A That is correct.

Q Okay. So are these -—- if vou were to Google that

T logspot.com, 18 there actually a blog spot on
the internet or over the internet that you éan go to?
A Yes.
Q Ckay. And 1f you click on it, what is there?
A When 1if first Googled both of those,

o

- L singsnot . oom and @b logepot. g, Lt

had a picture of Darren Chaker and it saild, Created by Darren
Chaker.

9] Okay. And was there anything -- was there any
information content on that blog, or was it just like & blank
page at this point?

At thetr time there was no post.

Okay. Have you looked at it since then?

I loocked at it again recently and no post.

Ckay. So -— but they're pending. Is that correct?

B RS & B

It’s still copen and it's still under my name, which is
disturbing to me, and I work in covert investigations alsc and

I donft want --
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MR. COLCMBO: Objection --

THE WITHESS: -— my name to be on there.

MR. COLOMBO: —-- pnon-responsive and narrative at
this point.

THE COURT: Okavy.

M&, FERKD: Your Honor, I did ask her what -=-

THE COURT: Owverruled.

ME. FERRO: -- she thought, I mean =--

THE COURT: Overrulsd.
BY MS. FERRO:
O &lso, when you did vour investigaltion, were —— exXCUusSe me,
let me pack up. Had anvthing else ~- Mr. Chaker has
threatened or said anything else to vou since the receipt of
thoss last letters to the O0ffice of the Attorney General for
Nevadsa?
A Since the last noticss, no.
Q Okay. BSo the last —-

THE CQURT: Bince July 237

MS. FERKO: VYes, and we’ll go -~ This 1s =-—

BY ME. FERRO:

o The last dated is what that vou sald you recelved July
237
A July 23, I believe it -~ you know, I'm not sure 1f my

office received anvy more complaintg from him.

0O Okay.
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A This is what -- the last that I know was received in my
office.

] Okay.

A S0 there might have been mors.

o But vou haven’t followed up on anything since then.

A No.

@ Okay. Because you're working other stuff now.

A Yes,

Q Okay. One thing in your investigation that veou included

in your report, I Just want to take a look at the part that --
that there was -- vou did an internet search of Mr. Chaker.
Is that correct?
A That’s correct.
Q Ckay. And you included in your report a LinkedIn page
that has Mr. Chaker’s picture, face, name and everything. Is
that correct?
A Yes.

MR, COLCMBC: Obdection as to relevance, Your Honor,
as to this LinkedIn report.

THE COURT: Does it hurt? If it's a Linkedin page,
how much could it hurt?

ME. COLOMBC: Well, Your Honor, I know -—-—

THE CCURT: And you know, I have to say, I'm going
te be asking 1f I can look at all of Mr. Chaker’s posts, you

know, his websites and things because he apparently is very
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careful, he’s very skilled at the computer and forensic

research in the computer, and there are all these posts or
websites being referred te and maybe they're helpful to you,
mavbe they're harmless. T don’t know one way or angther but I
would like vour permission to look at them becasuse I have
assiduocusly avoided them in deference to Mr. Chaker.

MR, COLOMBO: I don’t have a problem with Your Honor
reviewing them. However, I think the reason why I ebiected is
the Government —- I dor’t Think that this particular pisce of
evidence is relevant for this hesring here. In addition --

THE COURT: Okay. I'm not even sure where they were
golng.

MR. COLOMBO: Well, the Government’s going to submit
it and then say that everything in there’s false.

THE COURT: Ch, I sese. Oh, ockay.

MS. FERKOC: Your Honor -—-

THE COURYT: What are we talking about?

MS. FERKC: I just want to direct her to the
employment section of LinkedIn and what it says that he was
currently doing in 2012. It's --

THE COURT: Okay. What's the relevance?

Mr. Colombo is ~-

M5, FERKQ: Your Honor, the relevance is, yvou heard

from Pretrial saving he’s not emploved, he gets $8I and he is

online studying school, he needs certificates. From his
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Linkedin page, which is hig photce, his name, counter

forensics. He says he has ovwn internet company and then he
alsc =zays he works for Haliburton and that he’s in the --
TEE CQURT: He had worked thers,
MS. FERKC: HNo, Haliburton up to 2012, Your Honor.
So there are dates on the LinkedIn, and in order to get into
LinkedIn, you do it vourself.

THE COURT: Cozrect.

156

MS. FERKG: Bo that’s the Government’s position, the

reason --
THE COURT: Why wouldn®t that be relevant?
MR. COLOMBO: Well --

MS. FEREC: I mean he was -— Your Honor -—

THE CCURT: And let me put it to vou this way, ovkay.

T¢c the sewtent you argue later it s not relevant as to
Mr. Chaker’s credibiility and some concerns we have -- the
Government is posing sbout safety or whatever, the
Government’s got its position, but even if they were wrong,
I'm entitled to know this for the purposes of sentencing.
MR. COLOMBO: Understood, Your Honor.
THE COURT: 5S¢ I'm going to go ahead, and if it's
not here, 1tfll be there. Okay.
BY ME. FEREKO:
] If you could look at the employment section and just --

and read --
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THE COURT:

MS. FERRO:

THE COURT:
ne .

MS. FERKO:

THE CCURT:

MS. FERRG:
Let me hand over —-

THE COURT:

MS. EERKO:

THE COURT:
needed.

MS. FERKEC:

THE COURT:

M2. FERROC:

I want a copy of this.
Your Honor, you have a copy -——

I can’t see it. Fecrgive me. Forgive

I know --
I Just don’t know where to look.

I'm sorry, Your Honor., It is filed.

g it in Ms. Fazal’s report?

It’s Bzhibit 7, Your Honor, of Exhibit

Thatfs fine. That’s exactly what I

Ckay.

Perfact.

I sorry. These were not bates

stamped, which I regret.

THE COURT:

It s all right. 7T have the stuff

tabbed, I just needed a clue.

M5, FERKO:

Okay. Itfs our Exhibit A of ocur

supplemental filing, it's the memorandum that she prepared a

it's Exhibit 7,

THE COURT:

MS. FERKO:

page.

Seven? No problem.

It’s right after seven, it’s the first
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THE COURT: Okay. Because there are pictures -— I
think -~ because I thought I7d seen this before.

MS. FEREO: Yes, Your Honor.

THE COURT: Okay. Is it this?

M5. FERKO: Yes, that’s correct.

THE COURT: Is this --

MR, COLOMBC: Thats correct.

THE COURT: Okay. Wonderful.

MR. COLOMBO: Ckavy.

THE COURT: Ifwe got it.
BY MS. FERKO:
O So on this document here can you just say what his job
is, as & team operator for Haliburton, from when to when?

THE COURT: Well, wait, let’s start at the top.

158

M5, FEREO: You want to start from the beginning or

the top?
THE COURT: What i1s Dynacorp?
BY MS. FEREO:
0 It says currently -~- it says security investigations.
you know what Dynacorp is?
S I"ve never heard of i1t, but it says security and

investigations,

Ibie)

THE CQURT: Acecording to this document, vou’re fust

reading the document. Correct?

THE WITNESS: Right, I'm just reading the document.
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THE CCOURT: &nd it says current, counter forensics.

THE WITNESS: counterfgrensics.con.

THE COURT: Yes, I'm scrry, dot com. OUkay.
Previous was Haliburton.
BY MS. FEREO:
O What’s the last date for Haliburton?

A September 2012,

THE CQURT: How ¢an you tell that? Oh, down at the

botton.
MR. COLOMBO: It says at the bottom, Your Honor.
THE COURT: Right. Okay.

BY M3, FERKO:

] And looking at the statement of what Mr. Chaker does for
Dynacorp.

by It says, Szcurity and investigations.

o And does it say -- does it give an example of what his

qualifications are or -~
A Yeah, vou want me to --
o Yes, 1f wou'll read it.

B ~- read 1t? It says, Computer security related,

security operating systems, security and part (indiscernible},

windows, (indiscernible}, firewalls, intrusion detection
systems, {indiscernible} analysis, hacker --
THE CCURT: Okay.

THE HITHNESS: —-— gounter half methods.,

JUDICIAL TRANSCRIBERSYOF TERES, TLC

SER161




(oA =N Lo 2 et

MEooBg ~B O

160

THE COURT: I'm able fto read it.

MS. FERXO: Okay.

THE CQURT: For the record, 1f we are going to

continue to re
that --
MS .

THE

fer to this, there are page numbers from ECF

FERKO: Ifwve got it written on --

COURT -— would simplify ocur lives a little

kit, and so ~-

MS.
Honor.
THE
ME.
THE
MS,
MR,
problem for --
THE
MR.
ME.
ME.
khecause once -
THE
MR
document --

ME.

FERKO: I don't have that printed copv, Your

CCQURT: Okay. Well, I happen to have both,
FERED: Okay.

COURT: So it would make sense.

FERKC: It's the one filed under sesl.

COLOMBO: Yeah. Your Honor, I think thatfs a

COURT: Do vou not have 1t?
COLOMBG: I have the copy that was -

FERKC: Right.

COLOMEC: -= gent, but not the ECF filed copy
COURT: Oh.
COLOMBO : -= gyen 1f you‘re filer of a sealied

FERR(O: You can’t get it online.
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MKR. COLOMBO: -- wou're not allowed to primt it

out.

THE CQURT: Yeah.

Mr. COLOMRB(O: Which is strange, but —-

MS. FERKO: Right.

THE COURT: (kay. Okay. Well, I guess the concern
about misuse of sensitive information, potentially sensitive.
So I will tell vou what 1t is and then mavbe I wlll give you a2
copy at gome peoint, although itis expensive. We'll do it
anyway. &nvway, 1t is Document ZBI-1, page 28 of B3. Okay?

M5, FERRO: dkay.

BY MS. FEREKC:
e Mg, Adcock also --

THE COURT: But again, 1t’s my understanding, and I
do not want to allow anvthing outside the Record, but counzel
has represented, but it is alsc my understanding that LinkedIn
is a website where vou as an individual creste the webpage and
then you are —-- you can put on there whatever you want.

ME. COLCHMEG: Well, I think that’s true in most
cases, but 1t's also very easily -- bubt anvway, then anvbody
can create a LinkedIn profile for anybody else, Your Honor.
There’s not really that much security involved in these
particular websites.

THE CCURT: Okay. All right. I’ll accept your

representation, but I don’t know that. You would need a code,
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vou would need to be able to get in through some securlty cods
presumably, meaning, vou know, a password.

MR, CCLOMBO: Well, an individual would put thelr
emall and password --

THE COURT: Right.

MR. COLOMEG: -~ and then vou receive the, vou
know, confirmation through that, but --

THE CQURT: QOkay.

MR. COLOMBO: -- 1t doesn’t heve to match --
necessarily match the name. My understanding.

THE CQURT: Okay.

MS8. FERKO: A1l right. And, Your Honer, Jjust for
purpeses of what our internet search revealed, =--

THE COURT: And I would like vou to go to the
specialized training part.

MS. FEREO: Okay.
BY ME., FERRG:
0 And if you look at the specialized training on that
LinkedIn form, could you please read for the recorxrd what does
it say he’s done?
B 2400 hours law enforcement academy and specialized
training, tactical policing, weaponry, survival procedures
managamnant, close protection and contact, readiness, hand-to-
hand combat, advanced weapons training, feoreign weapons, and

explosives, world urban warfare.
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s, Ckavy. Ms. L~ = Or, excuse me, Ms. Fazal -- Fazal,
when vou spoke with Ms, iy Qid vyou ever recelve any
documents from Ms. “elated to the B name
change?
A Yes.
o Okay. And vou received them from her how, 1f vou can --
if vou recall? Emeil, post office, fax?
B I believe she had either faxed it or sent me an email
attachment --
Q Okay.
A - 0f the scam,
o End those documents received are included in your report.

Is that correct?
by Yes, I included it.
o Okay. Could vou tell the Court what exhibit number was
on your report?

M3. FERKGC: That’s still part of Exhibit A, Your
Honor. I believe that’s right.

{Pause in proceedings.)

MS. FERRO: Your Honor, I believe it%s the last Two
wvages prior to Exhibit € -- Zxhibit B, Your Honor. Actually,
this —-- yeah.

THE COURY: We did a petition on name change? It's

Ms., FERKC: It’s B, Your Honor. The petition on
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name change here.

THE COURT: OCkay. Order for Change of Hame?

MS. FERRO: Right. and within that document, Your
Honor, there was g motion, ex parte motion to walve
publication requirement and seal file.

THE COURT: Yeah, and this affidavit is for it.

MS. FERKQ: Okay. And again, Ms. provided
these decuments. I have no idea 1f they're still under seal
in California. But we're aware of 1t and we’ll alleging
criminal conduct for it, so I could care less about the seal.
But we would like to direct the Court to the affidavit, the
reasoning behind the name change. I would like to draw the
Court’s attention to that and the Court just to take notice of
that. &nd that’'s Jjust going to be for argument.

THE CQURT: And that’s --

MS. FERKO: Argument for later.

THE COURT: Okavy.

Ma. FEREO: A%t this time, Your Honor ~-

THE CQOURT: For Mr. Colombo’s bhenefit, I think that
this is --

MS. FERKC: I helieve it'g Exhibit B of our
supplement, and it's --

THE COURT: Right. But —-

MS. FERKO: Itfs a couple of pages in.

THE COURT: Well, I think it’s -— is it the
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affidavit of petitioner at the beginning -- towards the

beginning of this, or is it the one at the very end?

MS. FERKO: It's the one at the very end, Your
HBonor, for the ex parte —-

THE CCURT: The one page 4, it’s labeled at the
bottom, page 4, and it’s August 3, 2004 I guess.

MS., FERKO: I believe that’s correcht. Page 2, it
says, Factsz and Argument.

THE COURT: Uh-huh.

MS., FERKO: And it’s called the ex parte motion to
walve publication reguiremerits, seal file.

THE COURT: Okay. That’s at pages € through 11 =
8, 8, 14, i1 of Document 281-2.

THE WITHNESS: Okay.

M5, FERKC: That’s correct, Your Heonor. And --

THE COURT: HNow vou mav proceed.

ME. FERK(O: And, Your Honor, it Just —— it’s just
really for the -- it was Just to show that HMs, .t provided
that to Ms. Faral, and the content, Your Honor, hls reasoning
for the name change relates to an employment issus and him
being stalked by somebody.

THE CQURT: Right.

¥ME. FERKD: And it’s signed, Darren D, Nero, not
Del, D.

THE COURT: Right. There are a number of

e gTpICTAL TRANSCRIBERS OF TE¥asT Ine

SER167




R I - S A

iteraticns. ‘That was true in the trisl as well.

MS. FERKGO: That’'s correct, Your Honor.
And, Youwr Honor, at this time I have no guestions,
no guestions for Cfficer Fazal.
THE COURT: Okay. Cross?
MR. COLOMBC: Thank vou, Your Honor.
THE COURT: Sure.
CROSS-EXAMINATION OF LEESA FAZAL

BY MR. COLOMBO:

166

8] Cfficer Fazal, vyou were initially contacted by Mr. Chaker

on June 20 of 2013, Correct?

Y That’s right.

O And he contacted you for the purpose of assisting him in

locating his child that he believe was abducted.

A He wanted me to enforee and recover the child that he
believed to be kidnapped.

o He had received, on June 10, 10 days prior to that, a
temporary order of custody. Correct?

A Thatf’s right.

Q Aand that order of custody was based upon three things.

One, the mother removed the child from the home. I8 that

correct?
A I1f vyou want to show me the --
G Well, it’s part of your --

B Gkay; Well, there’s =~

TV IHBTOTAL TEANSCEIBERS OF TEXRS, LIC
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it and lock --
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things,

-— & hundred pages here,

Well, it"d be --
-~ f£&r something —-
-~ it'd be --
-~ I will be more than happy to do that.
-~ 1t7d be Exhibit 2 to your --
Okay.

-- your investigative report.

THE COURT: Yeah, just -- in order to simplify
just site her to whesre 1t 1s, please,.

THE WITHESS: Okay. This is an order of --

MS. FERKO: I den’t have --

THE WITNESS: I should have brought my own -—

VCOICE: It should be in order.

ME. COLOMBO: No, it'g =--

MS. FER¥O: Your Honor, he’d have to show her his

copy because that copy has been shuffled, so --~

THE COURT: Would you like to see my clean copy?

167

so if you want me to go through

Do you want te share -- do you want me to share my clean copy

with her?

MR. COLOMBO: Your Honor, I have a copy here, but it

doesn’t have the ECF page numbers.

TEE COURT: HNo, I understand that, but the point is
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you could keep vour copy -—-

MR. COLOMBC: Sure, that™d be great.
THE COURT: -~ and she could have one herself --
MR. COLOMBGC: I7d appreciate that.
THE COURT: -~ and that should speed things along.
THE WITNESS: Thank vou.
THE COURT: Ckay. Why don’t have The Government
taks that -~
MS. FERKO: Back.
THE COURT: ~— excess back. The tab is on the pags
23 just referred to, that affidavit, but other than that it’s
not tabbed.
BY MR. COLOMBO:
o HNow I'm golng to specifically refer vou to page —— to
Exhibit 1 of your investigative report, page 3.
A Yes.
G Okav. And there are three reasons why this particular
temporary protective order was issued, number one being that
Respondent, being Susar . had removed the child from his
home without warrant or excuse. TIs that right?
F:Y That’s alleged in the court document, ves.
o And in addition the Respondent, Ms : ceased
contact with Petitioner, Mr. Chaker.
A Ies.

£ And the third was Ms. . continues to endanger the
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child’s safety, Is that correct?

A That's right.
o And that’s the order that Mr. Chaker redquested that you
execute. Correct? |
-4 That’s correct.
¢} Because it was his belief from past experience that the
mother of his child was living in Nevada.

ME. FERKO: Your Honor, objegtion. Your Honor, he’s
asking what Mr. Chaker's expsrience was through -~

THE COURT: QOkay. Well, it s a guestion, 1t’s
oross.,

I1f wvou know that, vou ¢an answer. If vou don’t know
it, say so.

THE WITNESS: He made comments that the -- that Ms.
Adeock could possibly be in Las Vegas area, and that is why he
contacted me.
BY MR. COLOMBO:
9] Now you were initielly concerned with Mr. Chaker because
it seemed that he was taking the investigation into his aown
hands. Is that right?
E Initially I actually was assisting him and I asked him to
provide me with more documentation and instructed hHim to make
a police report and have the child entered as missing, As I
procesded with my investigation, other facts came out that

myself, as an ocfficer, cannot enforce semething that I believe
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that was dbtained fravdulently.

@ Ckay. In your report you state that Mr. Chaker was -- he
sent you information. Is that right? That you had reguested?
A He sent me some information that I reguested.
9] In addition to sending you information, he was conducting
his own investigation into potentially finding his sor and his
girlfriend. TIs that right?

The evidence shows that, ves.

Ckay. Where he reguessted DMV flags. Right?

That was in an email --

A
¢
A
Q He said that -~
A -- that he had sent, ves.
Y

Okay. He contacted Ms. Adcock’s gym in Las Vegas.

Right?
B I think so.
G Okay. And alsc contacted other businesses to try to

locate haxn. I8 that right?
A Yas.,
] Znd by June 25 he was complaining to you about how slow

your investigation was taking. Is that right?

A . Do you have an emall or something that vyvou're —

Q Well -——

& ~- referring to?

¥ -- to get -—- ves, he did, in fact, send vyvou an emall on

June 25 with concern as to how long your investigation was
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taking. Is that right?

-3 Do veou want Lo show me that email?
o Well, it’'s part of vour rsport, so why don't vou --
B Ckay. So what is it?
¢ -~ look through yeur report?

THE CCOURT: GCkay. Letfs not waste our time. Show
her the email.

{Pause in progeedings.}

MR. COLOMEC: Your Honor, I don’t have 1t --

THE COURT: You don’t hawve 1t tabbed?

ME. COLOMBO: ~- readlly available, s¢ I711 just
move on.
BY MR. COLOMBO:
¢ Now vou would agree Mr. Chaker was concerned about vour
conclusion that his son wasn®t sbducted by his girlfriend. Is
that right?
A I actually did not tell him my conclusion. He was
notified by his attorney at that time after July 1 that I had

concerns about the order that was issusd,.

o Now when vou -— yvou never met with Ms. Is that
vight?

A That’s right, I never met her physically in person.

Q And vou never met her —— Mr. Chaker's son, in

person. Is that right?

A That’s correct.
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O Now vou would agree that concluding that chiid is din
danger, it would be important to meet both the parent who's in
custody of the child and the child in person. Is that right?
A If you read my report, I had a law enforcement agency
conduct a thorough welfare check at the residence that Susan
and Logan were residing in, and I confirmed with WIC Services
that the ¢hild was given & full exsmination and there was no
marks, brulses or any evidence of concsarn.
o But vou didrn’t do that yourself.

MS. FERKO: Your Honor, obijection, it’s been asked
and answered.

THE COURT: Sustained.
BY MR. COLOMBUO:
o Now when you spoke to Ms. one of the reasong =—-
well, the reason why she said that she had left the home with
her son on May 10 of 2013 was because she becams awars
that there was an insurance policy in her name where her son
was the beneficiary. Is that right?
A Not completely. That was one of the reasons that she
told. She expressed concerns for her safety. And on the
paper that you're referring to with the life insurance policy
saying the son is the beneficiary, and then 1t alsc lists
Guardian &s being Darren Chaker.
O Well, what Mg, ’ " omold yvou was that the straw that

broke the camelfs back, s0 to speak, was that she became aware
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that Mr. Chaker had taken out an insurance policy in her name

and that’s why she left. Right?

A She had numerous reasons on her safety and why she left
with . . That was one ol them.
Q Okay.

THE COURT: Was one of the resasons something to the
gffect that she had not bought that policy and yet the
policy -- the money was being taken out of her bank account?

THE WITNESS: Yes, she actuslly provided me with
the -~ and svent pumber that there was an open investigation
for that poelicy because she never cbhbtained that policy
herself, She bellieves that Darren Chaker took that
fraudulently under her name. |

THE COURT: Meaning thai he somehow got money —-

THE WITHNESS: He took --

THE COURT: -— where it’'s drawn from her account to
pay the premiums without her knowledge.

THE WITWESS: Right, because it was withdrawn
guarterly and she wasn’t made aware of it until recently
before she left, and that was one of the reasons that
contributed to her reasoning for leaving.

BY MR. COLOMBO:
O HWell, what she advised you was that this insurence pelicy
was taken out in her name unbeknownst teo her. Is that right?

A That’s right.

JUDICIAL TRANSCRIBE
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O And 1if vou look at Exhibit 4 of wvour report, the

insurance policy, it's freom May of 2010. Is that correct?
A Yes.
] Ckay. And these premiums, or the payments for the
insurance policy, are taken out guarterly. Iz that correect?
A That’s what I was told, that this is an open
investigation done by an insurance fraud department that --
0] Gkay. I understand.
B -—~ 18 Tetally unrelated to my investigation that I
thorcughly conducted. Thisg iz one of the exhibits that I
included in the report that was provided to me by Susan. This
is not the sole reasoning for why she left.
0 Ckay. I°d like you, Officer, just listen to my guestions
and answer my questions. Okay?

MS. FERKCO: Your Honor, cbijectiocon, he's arguing
with --

THE COURT: Overruled.

M3. FERED: ~- the witnass.

BY MR. COLOMBO:

0 Now this insurance was received in May of 2010. Is that
correct?

A That’s what it says.

9] Okay.

A Ifm sorry, it’s actually dated April.

o Okay. April of --
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& BApril 15, 2010.

o Bpril 15, 2010, and the pclicy requlirements reguires
gquarterly payments. Is that right?

I don’t know.

Well, vou spoks to Ms. . Ias that corrsct?

Yesg, and then --

A

¢

A

O And that’'s --
A -~ ghe advised me —~—

O -— wnat she told vou.

b3 ¥es, that’s what she had told me.

o Ckay. S0 now agcording to Ms. ~ =~ the insurance
policy regulred quarterly pavments. Right?

A Yes.

O And those guarterly payments, from what she told you,

was -- were deducted from her checking acccunt. Is that
correct?

A Correct. Well, she teld me that thevy were automatically
drafted from her account and then whern she found out =- she

said something about her account was negatlive, and that’s whatl
brought it to the attention and she then cancelled the polioy
on I believe May 1, 2013.

THE COURT: What -- July == what -- May?

THE WITHNESS: 2013 I believe I7ve got in my report.
BY ME. COLOMBO:

Q Now it’s falr to say, Officer, that these guarterly

JUBICTAL TRANSURTEERS OF TERAS, LI 0 7F0

SER177




o TR T T~ 2 WL V. S - S * - o S

2 th B W R e O

19
20
2]
22
23
i
25

pavments had been deducted from her checking account for the

last three years. Correct?

A That’s correct.

] Now I want to go kack to —— in your repert vou asked

Susan why she decided to leave Mr. Chaker. Is that ocorrect?

A ¥es.

Q Okay. HNow I'm going to just refer you specifically to

vour report, page 4, top paragraph.
“Susan continued to say that she made the decision to end
her relaticnship with Darren and to leave with ]
because she had discovered that Darren had fraudulently
taken ocut & life insurance policy for accidentel deeth
and dismemberment under her name, and listed himself as
the beneficiary. Unbeknownst to Susan until recently,
bBarren had set up for the payments to be electronically

debited from her checking acoount guarterly.”

A That’s the very ZIirst ——

9} That’s -~

A -— gentence where I said, Continued.

0 That’s what you wrote in your report. Is that right?
E:S YTes,

o Okay. Bo in this report, Susan -- the reason why Susan

says that she left is becauose she hecams aware of this
insurance policy that she didn’t have information of prior.

Is that correct?

JUDTCIAT TRANSCRTIBERS OF “TEXAS, LLO

SER178




bt 3 2 B2 3] b b= bk b Pt bt o [ o ot -
I O P S -~ B - I R~ O ¥ S A

17

& Ifm sorry. That’s one of the reasons. TE you look at
the page right before you read off, where it says, Continued
to say, there’s a whole other -- vou know, elements of why she
was in fear of her life and why she left. 8¢ I don’t know how
vou want me Lo answer that.
o Well, I'd like you to answer my question, which is ~-

MS., FERKO: Your Honor, I belileve -- ghjection --

THE COURT: Okay. I think the guestion’s bsen
answered, frankly.

MS. FERKO: I mean she answered the guestion and
shae’s -—-

THE COURT: Overruled.

MR, COLCMBO: Well, let me --

THE COURT: Itfs one of the reasons. It's clear,
it’s cone of the reasons,
BY MR. COLOMBO:
Q Ms. | . told you that she was not aware of this
insurance pclicy prior to May of 2013. Is that right?
A That’s correct.
0 Ckay. But vet her checking account was being debited for
three years, since the inception of the policy. Is that
correct?

M5, FERXD: Cbhiection, asked and answered, Your
Honozx.

THE COURT: Overruled.
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If vou know.

THE WITNESS: I believe so.

THE COURT: Do we know how much the debit was?

THE WITNESS: I don’t have that -

THE COURT: Well ==

THE WITNESS: -- informatlion because it is an open
investigation with that insurance policy.

THE COURT: Okay.

THE WITHNESES: 1I'm sure that Ms. ) could provide
any of that information to the Court. But it is a&n open
investigation and that’s investigator can answer those
questions as well.

BY MR. COLOMEO:
Q S0 in looking at Exhibit Number 4, which is the Iinsurance
policy, that’s actually a solicitation from Ms, whs
Citibank account. Correct?
MR. COLOMBO: Your Honor, I71) withdraw that.
TEE COURT: Yes, solicitation --
BY MR, COLOMBGO:
Q0 Please take a2 look at that -- this policy wasn’t cbtained
by Mr. Chaker going into or contacting an insurance company.
A T don’t know the --
o Right?
A ~- details of that. But I confirmed with Harker Company

that there’s a pending -- an active investigation under that
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policy number. I didn’t go into details of it, bul it s

not ==~ I didn’t charge him at that time, that is not what he’s

ipvestigating. I included that as one of the elements of why

she -
Q Ckay. Understood. WNow that pending investigation that
you keep referring to i1s as a result of Ms. zontacting

Harker Insurance and seyving that she ne longer wants the

policy, that it was obtalned without her knowledge. Ts that

correct?
A Yes.
QO Okay. Now you indicated that it was vour gpinion, cr you
were told that Ms. tid not send an email to Mr. Chaker

that was the basgls for the tempcorary protective order. Is
that cerrect?

A That’s correct.

O A1l right. Ms. told you that she didn’t send that
emall. Is that right?

A That’s right.

0 A1l right. Now Ms. o left on May 10, 2013.
Correct?
A I need to look at the dates to conflrm to glve you & ves

or no answer on that. What date did you say?
0 May 10 of 2013.
A Was that what I put in the report?

o That’s what you have in yvour report. Correct.
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A Okay. If that’s what I put on the report, that is what
she told me.
o And Mr. Chaker, as vou’'re aware, attempted to contact her
through Ms. . ‘s mother, | — r {phonetic). Is
that right?
L That’s correct.
o EZnd Mr. Chaker sent twe smails to Ms. "8 mother on
May 15. Is that right?
A I -— vou know, if vou want to show me the emails. T
can’t confirm --
O Well, they’re --
A -~ yag or ne, but 1f that’s what I included in the
report and those are the dates that vou're reading off of that
report, then, vyes.

THE COURT: 20137
BY MRE. COLOMBO:
o I"m going to refer vou to Exhibit 6 of your report.

THE COURT: May 15, 20137

Mk, COLOMBC: Yas,

BY MR. COLOMBC:

¢ Fxhibit ¢ contains three emalls. Is that correct?

Y That’s correct.

O Ckay. And those three emalls are from Mr. Chaker to
Susan s mothesr, ¢ - {phonetic).

A That’ s correét.
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o And in those emails Mr., Chaker reguests Ms. Chaucer’s
assistance in finding out where his son is and where Ms.
Bdoock is. Correct?
A Yes.
¢ End Mr. Chaker didn’t receive any response to those
emails. Is that right?
A As far as I know, I do not believe that they -- that the
mother responded to those emails.
G They gffered no assistance to Mr. Chaker Just to let him
Enow his son was okav.

MS. FERKQ: Your Honor, cobijection. If this witness
knows what —

THE COURT: Right.

M8. FEREC: -- gsomebody else did ~-

TEE COURT: Just simply foundation. Sustained. IF

you want to rephrase it, vou oan.

BY MR. COLOMBO:

You interviewed -- you interviewed Ms. . Correct?
Bave I interviewed her?

Yes, she did. Did vou interview heor?

I don’t believe that I did.

You never interviewed Ms. 3 mother?

Mo,

A11 right.

oo D B 0 0

I don't think —-
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o Bid you -~ I'm sorry ~- did vou interview Ms. Adcock®s
slster?

A Yes.

0 Okav. And sc you’re aware then that they coffered no
gesistance, either Ms. 3 sister cor mother, in locating
his son

A No, thatfs not true. She actually placed z call to
dispatch in the Las Vegas Metropolitan Police Department

indicating references to what Mr. Chaker was making to her

mother, and that’'s part —-

THE CQURT: And this is what?

THE WITNESS: She called the Las Vegas Metropolitan
Police Department and she told the dispatcher -- and that’s
part of the exhibit as well, is the dispatch call -- that
she -- that her mother received smails from Darren Chaker
threatening to put an Amber Alert on the child, so she
informed the police that the child was not missing and that
she was in fear of her 1ife and she left because of domestic
viclence issues and that she was turned down from shelters.
And this is &11 on the recording.

THE COURT: BAnd she being?

=

THE WITHESS: The mother of Susan
THE COURT: — -
THE WITNESS: And she did that immediately after

receiving notification from the mother in reference to Darren
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Chaker's emails D0 her.

THE COURT: When you say the mother in that
content --

THE WITNESS: Susan’s mother.

THE COURT: Susan’s mother. Right. Okay.
BY ME. COLOMBO:
o Okay. So they were not ~—- they did not respond directly
to Mr. Chaker. Is that correct?
B Her family did not respond directly to Mr. Chaker, no.
0] And they only called the Las Vegas Police Department
because Mr. Chaker said, I‘m at a loss. I don‘t know what to
do other than to submit an Amber Zlert. I8 that correct?
A You can interpret that dispatch call how you choose., 1
did not interpret it that way.
Q Now the dates on the three emails that Mr., Chaksr sent to
Candy Chaucer {phonetic}. The first one is May 15. Right?
That’s carrect.
The second one is May 1b. Correct?
That¥s correct.
The third is May 17.
That’s ~~
Correct?

- cgrrect.

Lo R o - = T & B

End the time on the May 17 was Z:42 p.m. Is that right?

e

Yas,
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O and that’s the last one with the Amber Alert. Is that

right?
A That's the last emsil that I have that was sent Chaker to
Susan T mother.,

O Informing her of his desire to contact the authorities.
Is that correct? |

B Yes.

e How the email that vou guesticned Ms., ~ - T oaboul that
was the basis for Mr. Chaker receiving the temporary
protective order, that was sent on May 17 at 5:07 p.m.
requesting --

B I'm sorry, vou're not corracht on vour last statement when
you sald that the 17th is when he first threatened with police
contact. He made references for the District Attorney’s
Office, Child Ebduction Unit on May 15.

o Okay. And again on May 17. Is that right?

A And again -— and alsc on May 15 he mentioned the Amber
Blert on May 15 at 2:39% p.m., s0 it was actually on all three
emalls.

O Ckay. And then Exhibit Number 2, the emall that was the
pasis for the temporary protective order, is on May 17 &t 8:07
p.m. Is that right?

F:y That’ s correct.

o Approximately five hours after Mr. Chaker emailed Susan

- s mother, Correch?
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A That s correct.

O Now vou indicated that Ms. - - teld vou that she was
the victim of domestic violence. Is that right?
B Yes.

O Al right. &and to support that, there are two reports

which vou gusstioned Ms. . ... @bout in Las Vegas. Is that
right?
A She actually informed me of two incildences that occurred

in Las Vegas, and then one in Texas. The information I got
from the Las Vegas Metropolitan Police Department support what
she had already told me.
9] Okay. HMr. Chaker is not named as the assaillant in that
report. Is that right?
A That's correct.
o And yvou have no information cther than Ms. " that
Mr. Chaker was, in fact, the assailant. Is that right?
2 The case was sealed, s50.
0 S0 no -~ s0 the answer is no.

THE COURT: Right.
BY MR. COLOMBG:

g Is that right?

p:3 Yes,

O Okav. Now this ~- these domestic violence ilncidents
occurred in -— I think you indicated on the record 2004 and
20077
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& Yes,

O So we're talking about incidents that are between eight

ang ten years old?

A Yeah, I think she had an extensive history of it, ves.
O Ckay. Well, after 2007 there arg no domestic viglence
inclidents, or reports invoelving Susan and Mr. Chaker as

the assailant., Is that correct?
A I don’t bhelieve that’s correct. I bhelisve there was

ancther additional repcert in Texas.

0 Okay. That’s not part of yvour -—-

A I heliave I mentioned that in my report.

0 But vou don't have any reports that would support that.
Correct?

A I made reference to that report that I don’t -~ I don’t

believe that I have & physical report from Texas of that

domestlc violence incident thsat oocurred,

8] End vou don’t know what date that occurred,; do vou?

A If it's in my report, an approximate date. I don’t know.
But -

Q Gkavy.

A -~ 1t was definitelv after 2007.

Q And you're basing that information on --

A On information she had told me.

) That she had told you.

A Tas,
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o Okay. But there was no information that yvou have that
would corroborate that.

A Right.

o So the only domestic violence incidents that you could
corrdborate were those two incidents in Las Vegas. Is that
right?

A Pertalining as her as the victim and him as the suspect,
or &lleged suspect?

Alleged suspect, ves,.

HER

Yes.,

B&cause_hefa not named in those reports,
Right.

Ckay. So nothing in 2008. Corrsct?
Not that I included or that I --

That vou’'re aware of.

That I'm aware of. Right.

Lo S E- & -

Nothing in 2009 that wvou'res aware of?

o

Right.

L

Hothing in 2010, *11 or this year. Correct?

>

Like I said, there was the one that ~- the Texas, I don't

nave the exact date on that ons.

O In fact, it could have been 2001, vou have no idsa.
Correct?
A She had told me that it was after Z007.

o Ckay. Could have been 2008, Right?
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Tt could.

Ckay. But you don’t know. You don’t know.

I don’t have & copy of that report.

T B & T

Okay. HNow Ms. Cdidn’t provide you any photographs
of anvy bruises that she had suffered at the hand Mr. Chaker.
Correct?

A That’s right.

o Her sister didn‘t provide vou any photographs or any
evidence that she had been —-- suffered any bruises at the hand
of --

A I didn®t -~

9 -— Mr. Chaker?
A I didnft ask her to supply me with thoss, so, no.
0 All right. And vou’ve never receilved any of those, vou

don’t have that. Correct?

A Right.

Q QOkay. Now Susan Told vou that she did -- at one point in
2013 when she decided to leave, she rsguested a temporary

protective order on her own. Is that correct?

A That’s correct.

g And she didn’t qualify for that. Is that right?

A That’s correct.

O Now in vour experience, 1f a mother of a voung child were

placed in some type of danger, the Court would issue a

temporary protective order. Correct?
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A The gualifications for protectlive orders are pretty
gspecific. I don't know the reasonings on one would be issued
or why it would be denied, but I know that it tvpilcally is
reference to a current domestic viclence incident that
pcourred.,
O Ang

THE COURT: And are we talking California? I mean
are you referring to California, or anv place?

MR. COLOMBO: Any place.

THE COURT: Well -~ ckay. I'm going to just take
judicial nctice it depends on the state.
BRY MR, COLCOMBO:
O Well, vou're not aware that --

THE COURT: And I don’t know what the reguirements
arg for them.
BY MR. COLOMBG:

o Did you ask Ms. wheres she applied for the

temporary protective order?

A Is it in my repori -~
£ Ho, it’s not.
A -~ where I mentioned it? OCkay. Can vou tell me what

page I said --
) No, 1t7s not in your report. I'm asking you if vou had
asked her.

A I don’t remember.
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o] Okay. HNow in vour investigation did wvou conduct any
investigation into Ms. .+ 5 background?
A Yes.

150

] You did. Ckay. So then vou would be aware then That she

hag her own child, a2 14 vear old that she’s not raising?

A She told me that she has ancther child, ves.
o Ckay. And that she is not reising it. Is that correct
A She told me that that child is currently residing with

her mother because there was conflict with Mr. Chaker and th

child because that child is half African-Zmerican, and Susan
stated that Chaker did not like that.

) Ckay. Now ~- so then you’'re aware that Ms. Adcock has

million dellar default judgment against her for providing a

false allegation of rape against an attorney, Mr. Goldstein,

in Beverly Hills. Are vou aware of that?

A Yes.

8] Okay. So you're aware then that she perjured herself.

Are you aware of that?

B I can’t go cn toe --~ on that, I don't know the details o

if zhe periured herself or not.

O Okay. Well, she did make an allegation cf rape agalnst

an attorney in Beverly Hills., You‘re agware of that?

A Aware of that because that attorney actually contacted

o] Okay. And he has & million dollar judgment against her
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because the allegation turned ocut to be false. Is that right?
2 The attornevy contacted me because Chaker was sending him
faxes and emails asking for his assistance.
O I'm not -— I'm asking you if you’re aware --

MS. FERKO: Your Honor, objection --

THE COURT: BSustained.

M. FERKO: -—- The witness —-

THE COURT: Let’s hear the answer.

MS. FERKC: If she c¢an answer the guestion.

THE WITHESS: Can vou repsat the guestion?
BY MR. COLOMBO:

O Well, vou' re aware as To the fact that Ms. . has a

million dellar judgment against her for a false allegation of

rape.
B I'm aware of the judgment, I don’t know if it's & million
dollars, or whait the exact amount is, and it’s the allegations

of rape, but I'm aware of the case that vou’'re referring to.

G Ckay. And then you’re also aware in your investigation
that Ms. aasn’t had a2 job since 2004, TIs thal corresct?
A I don’t know the ewxact dates of her last employment.

0 Ckay. But vou know that she’s been unemploved for a

significant period of time.

A I know at the time of my investigaticon she was
unemployed.
o And you’re alsc aware then during your investigation that
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Ms, ., while residing in California, was receiving

benefits from both Nevada and Colorado.

A I'm sorry, with yvour last guestion I do remember she told
me that she was doing -- she had her notary license and she
was doing notary before she moved to Califormia, and that was
as recent as 2011 I believe, in answer to your last guestion.
Q 211 right. And based upon that infeormaticon, did vyou

follow up and receive her notary license and other

information®
A No, I did not ask for it.
Q Ckay. So let me get back to the cother gquestion then.

End you’re aware during your investigation then that Ms.
was recelving benefits from both Nevada and Colorado

while a resident in California.

B I didn’t investigate that part.

o Ckay. 5o you did talk to her about that.

A I don’t believe so, no.

Q Ckay. You would agree that i1f you were aware of that,
that would welgh upon Ms. 's credibility. Is that
correct?

B My concern is the safety of the child., I don't know if

that would weigh on my determination on enforecing an order
that T helieve was under thought in recovering a child,
o And you believe that that order was frauvdulent based upon

what Ms. T oteld vou.
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A Partially on what she teld me, vesh., I did my ouwn

investigation to confirm evidence that would support what she
told me.

o Okay. And had you been aware that was triple-dipping so
to speak, receiving benefits in three different states where
she wasn’t & resident, that would be something that would give
vou pause to beliewve whether or not this particular email was
fraudulent. That’s fair te say. Correct?

A If I asked her abhout that and she was dishonest with me,
it would affect credibility, but I did not ask her about that,
and everything that T have asked her in my interview and
investigation, she has been truthfugl.

g Well, Ms. Fazal, it’s fair to say vou don’t like

Mr. Chaker. Correct?

A I don’t know if I would say that.

o Well, vou told his attorney that represented him in
his —-

E:\ That’s not correcth.

Q ~— family law proceedings that vou didn’t like him,

A No, that’s not correct. If vou look at the email, he
told —-- the attorney teld Chaker that, She doesn’t Like vou

very much. I did not tell that to the attorney. And if you
losk st the exhibit as well as my follow-up to the attorney
the next dav, it references what the conversation was with the

attorney. S¢ I did not tell the attorney that.
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O And it was you who informed Pretrial Services out in San

Diego that Mr. Chaker had several different names. Is that

correct?

A I provided information to another law enforcement agency,
yes.

Q And you, on your own, contacted Pretrial Services.

A When I ran a —— I ran both parties. He’s currently on
pretrial, it comes up as another -- with a name and phone

number of his pretrial officer. Before I did thet, the Child

Abduction Unit investigator in San Diege as well contacted

her.

Q Okay. But you contacted Pretrial. Correct?

A Eosolutely, yes.

o Ckay. BAnd vou also, on your own, sent to Mr. McMillan to
asglst him =-- Mr. McMillan, Susan s attorney -- to

assist him in the femilv law dispute, vour entire report.
A Thatfs not correct how vou’re wording vour cuestions.
") Well, let me bresk 1t down., Did you send vour -- you

know Mr. MoMillan., Correct?

A Yes.

O He represents HMs.

A Yes,

Q He represents Ms = in a family dispute.
A Yes.

Q

The child custody situation.
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B Yes.

o And you sent to Mr. McMillan vour report that is Exhibit
A of the Govermnment’s file. Is that correct?

MS. FERKO: Your Honor, could I just ask the
relevance of this gquestion Lo & hearing avout Mr. Chaker and
whether he should have bond or not have bond?

THE COURT: Yes, I'11 go with that.

MS5. FER¥O: Beoguse I mean I -——

THE COURT: Stop. Stop, stop, stop. Thank vou.
There’s an obijection to relevance.

MR. COLOMBO: Your Honor, it simply goes to bilas. I
didn’t open this whole can of worms. The Government did with
their filing. Sc¢ I think I should be free to gsi into it.

THE COURT: Ckay. But we’re half an hour past thes
time frame that I had planned, and I got yvour message, that
you don’t think much of Ms. And I''ve mentioned
before, frankly, that I'm not getting in the middle of that
cne. That’s the California court’s problem, or the Nevads
court’s problem, but it's not going to be something that we’ll
be focusing on. There’s obviocusly & major dispute betwesn
them. and the saddest thing about it is that hopefully the
child ~- I hope the child won’t suffer, I"11 say that.

MR, COLCMBO: I711 withdraw the guesiion then, and I
would -- I have no further guestions.

THE COURT: OCkavy. Anything further?
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MS. FERKO: I just have one guestion.

REDIRECT EXAMINATION OF LEESA EAZAL

BY M3. FERE(O:
8] Ms. Fazal, when you responded to counsel’s question, you
stated that the attorney contacted you who has the judgment
against Ms. ... And he was telling you about Mr. Chaker
faxing him stuff. What did that attorney tell vou about
Mr., Chaker?
A He actuslly told me that he believed that Mr. Chaker was
responsible for that incident that was against i, but
there was Jjust not encugh evidence to prove 1t at that time,
He sald that ¢ was sending him emails and faxeg -
o HWas it 7 To=-- I¥m sorry —— or Chaker?
B I"m sorry, Chaker. And actually this part of the exhibit
in which he was telling that attorney that " #as being
investigated for child sbduction and requesting his
assistance.

THE COURY: What are we talking about, in what
context?

MS. FERKO: Your Honor, it was -—-—

THE COURT: Are you talking sbout the millieon dollar
Judgment?

ME. FERKG: Yes, Your Honor. It was the attorney
who had that Judgment against her who was talking to the

investigator.
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THE COURT: Is the attorney somebody who actually
held the judgment in his ocwn name, or was he the attorney for
someone slse?

THE WITNESS: I believe he's part of the case.

MS, FERKO: He is the attorney --

THE CCOURT: Ee personally brought & case.

MS. FERRD: Yes.

MR. COLOMBG: Your Bonor, he has -

THE COURT: Ckay. &And —-

MR. CCLOMBO: -— a judgment.

THE COURT: Okxay. Thank you. Okey. But -- okay.
8o the attorney has a Jjudgment. |

THE WITHNESS: Against -

THE CCOURT: Is it in default?

THE WITNESS: I don’t hawve the documents with me.

THE COURT: Here, I711 check.

THE WITNESS: But he teld me because he was mere
concerned with the ¢hild’s safety and he -- and that attorney
who is listed as -~ you know, in the judgment, had concerns
for the child’s safety --

THE COUBT: And is that same person calling you?
Gkavy.

THE WITHESS: And that -~ yes, that same attorney
actually sent me the emails that Chaker sent tc me because he

was concerned for the child’s safety because he didn’t -~ he

T JUDIETAL TRANSCHIBERS. OF TEXAS, LLC

SER19¢




198

believed Busan was in dangsr.

THE COURT: But he held a judoment.

THE WITHESS: Yes, but he believed that Susan and
the child were in danger because he said thet, yvou know, he
had experiences with Chaker that concerned him. And, ves,
he’s the same ome that had the Judgment.

THE COURT: Did he say he believed that Chaker was
actually sending -- sent communicaticns to him --

THEE WITNESS: As part of that judgment, veash.

THE COURT: QCkay. Well, that’s a little vague. I'm
sSCrry.

THE WITNESS: The part of the judgment that’s not
related, he had gzid that he believed that Chaker was behinpd
1% -

THE COURT: Yes.

THE WITHESS: ~— ot Susan. That was his opinion
that he told me, and then he later sent me those emails and
fax that Chaker sent to him regarding the child custody.

THE COURT: Okay. All right. Well -- gotcha., I
understand vour testimony.

M3. FERKO: 1 have no further cusstions., Your Honor.

THE COURT: Anything further, Mr, Colombo?

MR. COLCMBG: HNo, Your Honor.

MS. FERKC: The Government asks -

THE COURT: All right. You're excused. Thank yon
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bond, and I'm sustaining the Government’s motion for
revocation of release. Under 3143(a}, a judicial officer must
find, or shall order that a person who has been found guilty
of an offense, and who is awailting imposition or execution of
gentence, cother than a perscon for whom — some gtuff that
doesn’t apply -- be detained.

So I shall order him detained, unless I find, by
clear and convincing evidence, that the person is not likely
to fles, or pose a danger ﬁ@ the safety of any other person,
or the community, if released under Section 314Z{b} or (c}.
31424{b) refers to relesase on personal recognizance and {(c} is
released on condltions. Nobody is talking about a personal
recognizance bond. Conditions are something I711 address
later.

But my view is, after listening teo zll the evidence,
reading the paperwork submitted by both sides, and considering
the law, that the Defendant -- that the Government has met 1ts
burden to show that the Defendant may flee. T need to say
that his use of a -~ his obtaining a name completely different
from anything in the extensive record of the trial or the
criminal investigation, on top of the multiple names that he
uses in his business dealings, meaning Darren Chaker, D.
Darren Chaker, Delnero, with word, Del Nero with two words,
Delnire with N-I-R-0O.

The use by the Defendant ¢f the name D. Darren --
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D. David Hunter

what 18 it -- [@ il - = something that plainly

should have been disclogsed at some peint to Pretrial or
Probation or both. The fact that the Defendant claims now he
does not have & passport and claimed to the Pretrial people in
California that he does not ~- cannot find his passport book,
is subject to some serious guestion of credibility.
Defendant’s credibility i1s not that strong in my book, having
listened to the evidence at trial.

The Defendant has meny reasons to possibly flee,
because of the guideline range that he faces in punishment.
The Defendant is obviocusly an emotional person who 1s
extremely frustrated by the situation with his child and
former -- the women in his former lives, and the children that
he has in that regard.

The Defendant ssems to take on a set of facts that
are convenlent to him at the time and that has come ovut at ths
trial, and it has come out in this hearing, and in this -- the
paperwork. He discloses what is convenient and he forgets to
disclose other material or other information when 1t would he
inconvenient to his position.

I cannot say by clear and convincing evidence that
Defendant is not likely to flee. At best the evidence shows
maypbe he would, mavbe he wouldn’t, bubt clear and convincing
that he won‘t flee, no. No, no, no way.

T alse find that the Defendant does pose a danger to
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I respesct the First

Amendment, and I am interested in not running afoul of that im

any way.

And the letter that was sent by EFF earlier, this

counsel refers to something that I have read and am familiar

with.

The Defendant is not in a pésition, like the cases

cited in that letter, where he’

down some posting or statement
Defendant’s being evaluated to

pose a danger to others.

the danger by attacking the victim directly.

s peing sued or ordered to Take
that he has made, The

determine 1f his conduct would

The Defendant doesn®t have to cause

That’s one of

the reasons that franklv I'm not that interested in the

domestic violence complaints.

That’s not the theory.

The theory is that the Defendant, with access to a

computear, and with the ability
to do what he chooses to do is
harassment and intimidation of
important to get his way. The
credited -- the witnesses, all
credited.

The testimony of Ms.

on bond in my Court, following

tec get travel and the ability
goulng to continue a pattern of
others when he feels it is
testimeny of thess women is

whom happen to be women, 1s

Fazal, with the Defendant while

and tracking and stalking in

effect an agenti that he knew was in California to testify is

an exemple of my concern when Defendant is on bond.

Now the

Defendant may have the right to do that, but he’s on bond and
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T think that his emotional state and his desperation poses -~
puts him emotionally and mentally 1n a state where he could
cause physical harm to hsr.

As to the postings, the Defendant may be allowed
under the First Bmendment to post what he gsees fit, buot it
causes danger to others. That agent, with her information on
the web, can be tracked and found by others. Thus lawyers --
if Mr. Chaksr has a gripe with the lawyer’s client, then
Mr. Chakesr has remedies.

But instead Mr. Chaker, through his emalls and his
use of the internet is intimidsting and posing a threait, a
sericus threat Lo people by repeatedly posting their home
addresses with statements that raise the hint of danger or
suggestions that things could happen. It can incite others
and 1t can also indigate a pattern or an intent of his. It
was clearly for intimidation and I think it poses danger to
the safety of those lawvers.

I"m not saying Mr. Chaker doesn’t have a First
Amendment right te do whatever he chooses, but I'm not looking
at whether he has to take it down, I'm loocking at what he mavy
do in the future betwesn now and when I sentence and he
finishes serving that sentence. And the fact of the matter
im, that Mr. Chaker’s conduct is a problem.

I also cannot say, by clear and convincing evidence,

that Mr. Chaker is not a threat to cthers because of the issue
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of whether or not he bought insurance 1n someone’s name, using

her money without her knowledge. Mr. Uhaker, in the papers,

want on websites and allegedly sent emails from government

websites, schoel district and sherif®ff offlce websites to co-
workers of one of his paramour’s parents, ostengibly emeils

£rom those parents themselves abeout their daughter with whom
Chaker had had a relationship.

Now those -- that wasn’t part of the coral testimony
but 1it’s before me in these papers, and that peses danger to
the victims there, both to the employess, whose websites were
hacked, and to the subject of the emails, and frankly
indicates that Mr. Chaker is a very skilled person, 1f it’s
true, that can get into email accounts.

My concern frankly is that Mr. Chaker, when he’s
very upset, takes extraordinary measures intended to harm
others sgither in their reputation or in their person, either
by raising the profile of those people in order for others to
retaliate, or by Mr. Chaker retaliating. 8o when somecne’s on
bond in this Court, they don’t create -- they don’t create the
problems that Mr. Chaker has been creating and then have a
Court say by clear and convincing svidence that he’s not =
threat tc others, or poses a threat to others, either directly
or indirectly.

So I am of the view that the Government has met its

burden. I711l also say with regard to fleeling that the
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Cause Naumber: 12CR168-1

Style: United States of America v, Darren David Chaker
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{Counsel:

Carclvn Ferko/Sharad Khandelwal Government
Anthony Colombo Defendant
Dhate: November 26, 2013 ERO: Yes
Time: 930 am - 135 pm. Interprefer:

208 - 2:53 oam,

At the bearing the Counrt made the following rnfings:

Evidentiarv hearing held on Defendant’s remewed reguest for bopd [Dec, # 2741 and

Gsvemmeﬁt Ex Paﬁe Motion for Revocation of Releage for Vielatons of Bond Conditions

Diefendant’s renewed request for bond [see Doc. #2741 is DENIED for reasons stated on the
record in open court,

record in open court,

ing is expedited and now 1s set for December 17, 2013 at 10:00 a.m,

Diefendant’s oral motion 1o seal the recorgd for todav’s hearing is DENIED for reasons stated
on the record in open court.

SIGNED at Houston, Texas this 26 day of November, 2013,

AN Tt i pibidevirgowpd X31327.2016
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The Honombie Nancy F, Atlas

Ulnired States Ditsteict Court, Southers Distvior of Texas
515 Rusk Brreet

Houston, T 77072

VIA FEOEX

Re: {lwited Stazes v Borren Chiber, Cove No B-12-CR-1588

Dear Judge Atlasy

The Electrenic Frontier Poundetion (BFF") 1s a smomprofit civil Hberties
organization thet has worked for more than 20 years to protect consumer interests;
innevation, and free expression in the digitsl wodld. Poapded in 1990, EFF has miore than
22,000 dues-contributing fembers. EFFs mission is o ensure that the ¢ivil liberties and
due prodess guaratitesd by owr Constitution and Tows do pot diminish as communication,

cormmierte, government, ared much of daily lifemiove onlitie.

We write with respect 1o the motion of the United Siates to revoke the bond of
Diarren Chaler bassd in part on M Chaker’s sllersd avthorship of the websue,
e Dlogspotion, We have nio idea whether 6r ot Mr. Chaker 85 indesd author
thig w&iym& or was in ary way ipvelved with s crestion, But even ¥ he were, the
website 18 speech protected by the First Amendment and 2% such cannot be used as the
basis for any legsl Ssandtion ageinst hin

We offerthis brief letter to bighlight some of the very compler Fitst Amendment
myney raised by the government’s noton. Bul ¥ 38 s very complesiyy of the {ssues that
highlights one of the motion’s most troubling aspects. A summary proceeding such as
bond revocation hgaring v an inappropriste Torum for adjndicating an individual’s
fepdamental First Amendment rights.

1. The Supreme Court Has Held in Numerovs Contents That Ove Can Bear Mo
Civil op Urimieal Liability for Bepublishing Information Obtained From the
Covernment

The Suprems Coirt has held without exveption that one can bear no Hability for
re-publishing informiation obtained from the government, even if strong public pohmf
reasony existed for keeping that laformation privafe in the first place. Thus, in Cox
Brogdeasting Corp. v. Cobp, 420 U8, 465, 495 (1975, the Court found vnconstitions)
a oivil demages mward crwered against ‘t@iz:v wion station for broadeasting the name of a
rape<rhirder vietim it had obisined through court records. In Ollahome Daily Publishing

§1o Eatly Strept - Sen Francises, T D418 L34
wiee L AE 436 3337 fax 1 M5 3B 09E3  webwwweleg  swell informationgeiTon
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Co. v Doy Courr, 430 LLE. 368, 311 (1979, the Court declwred unconstitutional 2
nretrial order enjoining the media from publishing the name and photograph of & juvenike
defendant when the media obtained fhe infonmation by attending an open couwrt hearing.
In Landmark Commurications, Ire. v Vieginig, 435 U8 820, 841 (1978), the Court
formd that & newspaper could not be punished: for publishing the nemes of julges under
ipvestipation, even thomgh such dnformation was deemed by state law o be confidential,

Iy Smith v, Boily 8ail Poblivhing Cs., 443 US, §7, 103 {1879}, the Cowt found thatn
state law forbidding the publication of the name of any youth charged as a juvenile
offender could not comstiutionally be applied to oewspapers that had oblained the
information fom the police, tie provecutoy and witnesses, And in The Floridg Srer v
RB.EE, 497 THS. 524 (1989, the Cowt foundthata law making i unlewiil to pubifish the
name of a-victim of sexupl abuse foan “instrument.of mass compmmicatipn” could mot
constitutionally be applied o amewisapdr that had obtained the name oo a publicly
released polite tapor.

Albofthe information publishedion the website — the Arizons State Bar lotier, the
Bary Franciseo Sherifl's Department Mugshot Brofile, the Mariodps Coundy Supstior
Court charging sheel, and the addresses of the aftomevs and thelt ¢lients were dhtained
from governmerntal sources. The faotthat Mr. Cheker has published fhem thus cannot be
fthe basiy for any adverse leps] action against him.

Z. A Writing Caonof be Prosoribed avs “Trag Theeat” Unlesy B Upequivecally
Indlicates An Infent Te Act Vielently Against s Target

“True threats”™ are an extremely namow category of spesch that may be exciuded
from the protections of the First Amendment. See Virginda v, Black, 538 118, 343, 360
(26027 “True fhreats” include only those sistements “where e spesker mesns ©
comrannicate 3 sertous expression of an intent  commit anact of wlawhd viclence 2
parbigudar mdivideal or group of mmdividuals” 2 “Inteidation in the constitutionally
proscribably sense of the word fvatype of troe theeat, where o spesler directs.a thireat 1o
a persen o group.of persons with the trtent of placing the victim in fearof bodily barm
ordeath.” i A statemnent willnot be considersd a true theest, and thuy fally protected by
the First Amenduient, xf it iz hypotheticn! or conditional, Sed Uniied States v. O Dwyer,
443 Ved. Appx. 18 (3% Cir, 2011 {Snding that the stoterment © suppost 1 do become
*homicidel” . . | & number of scoundrels mighthe at visk i1F D becorre honicidal” to.Be
protested speech). And ﬁxg-gmmﬁv 7 trie threat must conmmanicgts an nfent o comand
an act of violenpe; spesch that is-offensive and provocative, but nol violent, is prowoied
under the Pirst Amendrient.

The webstte at issue Is not only devoid of any tireats of viglenece, ¥ affirmatively
urges its readers 1o refrain fom any viclent gction. The website only asks {15 readers to
eontact those Hsted and let thom koow of theveaders” disapproval of the law firm that is
the subject of fhe website, The website 13 thus similer o the leaflets found

di5 Eagy Steeet - Sa
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